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IN I.;4° IUCTI1 

T his Agreement is made under section 1 of the Academies Act 2010 between the 

Secretary of State for Education Cthe S cretary of State) and Alban City Free 

School Limited (the "Academy Trust"). 

2) The Academy I rust is a. Compan ■,/ incorporated in England :3nd Wales, limited by 

ntee with regist,,,red C-mpany number 07644.208. 

The following exprec-ions used in this Agreement have the respective meanin s 

	

assigned to them L-.4 the numbered 	auses of this Agreement referred 

	

immediately a 	lihe reference to the expressions - 

'.Acaciemies Financial la..ndbook' - clauses 59 and 68: 

-Accounting OVicer" - clause 58, 

"Annuhl Latter of Funding" cL.,:use 53 

61 -Chief Insper.--.=ctor rrieans t--ler Ma sty's Chief Inspector of Educaticn. 

Children's Services and Skills cr his uccessor; 

"GAG" - clause 4.1, 

1 	 ;pita 	peri6Eure' clause 

	

,apita. 	ran' - clause, 36: 

1 	"FAr'l - clause 4R, 

-Recurrent Expenditure - 	 ' S e 

4). In this Agreement the following words and expressions shall have the following 

meanings - 

"Acaden-iy Financial Yea, means the year 1- 	ept iriber to 31' 

in any year or such other period as the Secretary of State may from time to 

time specify by notice in writing to the Academy Trust; 

-\caderny Fundir 	E_'"E1 
	 ea [Tom 	Sep reb-i 

	„ s -,,ugust 

n!,f year.; 



•.'Additionai Governors. means Governors who may o appointed 	• the 

Secretary of State Li nder the Articles of Association: 

"Business D,y means any day other than 2 Saturda ■,/, Sunday, Christmas 

Day; Good Friday or a day which is a bank holiday with the meaning given to 

that expression in the Barking and Financial Dealings Act 197 

.•(-7',or-rtro 	relatiDn ,a a body corporate 	ntity) means either the leoal or 

beneficial ovkinersnip of .30 per cent or more of the iss.ued shares in the Entity 

ordinnrily having voting rights or the power of a person CA) otherwise to 

secure 

either by Means' f the holding OT shares in that Entity or having an 

interest conferring .o 1 rights at general meetings of the membership of 

that :El-10,y or of any. othe boO ■,/ corporate 

by virtue of any povvers confesree toy e articies of association or other 

document regulating that Entity 	any other Fntity or partnership 

including, vvil'hout limitation 	power to appoint or remove 	najonty of 

the governing body there.of or 

hy virtue of any agreement, understanding or aliangement etween any 

person or persons; 

that the affairs of the s.;t-rne.ntionecl Entity are conducted in accordance vvith 

the vvishes of A arid 'Control' shall b construed accordingly; 

."1...NE means Depanment for Education and any successor: 

:further Governors' means Governors vvho may be: appointed by the• 

Secretary of Stato under the Articles of Association if a Special Measures. 

'Termination E\k,-..Tit, as defined in this Agreemunt, occurs or the SerreEnry of• 

is satisfied that a Member or Governor of the Academy 7 rust is not a:. 

suitable person. 

"Insured Risks- means fire liahtning exp osion ert,nhquake storm ternpest 

:flood subsidence ndslip heave impL-- terrorism bursting or overflowing of 

wr:ter tanks and pipes eat ihqua!:e damage oy aircraft and other aerial de,vices 

or articles dropped there from riot and civil commotion labour distuWance and 



malicious darm_lic.:., and such other risks as thc, Academy 	ust insures against 

Lrom lime to time subiec1 	.r;li cases io any exclusions or lirnitatic.ms as may 

from, time to time. be imposed by the insurers or undenivriters 

"t„1■ " rheans the Lx.:al i\L.ithorit ■,/ in the arca iv: which Lhe Acactierny 	ituated, 

"the Land" means the land (including for the avoidance of doubt all buildings, 

structures landscaping and other erections) situated at and known as College 

L7,1ne, Hatfield Road, St Albans, Hertfordshire AL-I 3R,,Ai and registered under 

D301898 making up the permanent site of the Academy: 

'the Leas means the leasehold agreement between the Academy Trust nd 

}Hertfordshire County Council ("the Landlord") in respect of the Land, 

"the Licence' means the licence for occupation between the Academy rust 

and Hertfordshire County Council (The Landlord') in respect of the Land: 

'Memorandum" and 'Articles" means he Memorandum and Articles or 

Association ot the Academy Trust for the time being in force, a copy of the 

current version of which is annexed to this Agreement as Annex A: 

"'parents means .Darents or guardians: 

persons' includes a body of persons, corporate or incorporate; 

'Principal" means the head teacher of the Academy: 

	

Roguldor' means tho body or porson 	pointed as the Principal 

Regulator under the Charities Act 2006: 

relevant qualification" has the same meaning as thgt elven to the expression 

in section 96 of the Learning 	d Skills Act 2000, 

Ieie.tences to clool" s 	I.A_ThE-ne the context so admits be reft_-,rel ices to the 

Academy; 

l"SEN" means Jecia.I Educational Needs; 

-SENCO" means S— 	Educational Needs Co-ordinator; and 



".'itart-LIO period" -nears 	a maximum of 7 Acade.my Funding Years and 

covers the period up to and including the first Academy Funding Year in 

which all age groups present at the Academy (that is . all tHe pupil cohor-ta 

ny |evant to the age-range of the Academy will have some pupils present.). 

5) The Interpretation Ac-, 1975 	appl ■,/ for the interpretation of this /Agreement as 

it applies for the, inte,rpretatioh of an Act of ParIiament. 

pi) Ex pnessions defined :n this Agreement shall have the sarne meaning where used 

in any Annex to this Agi• ement. 

7) Questions arising J the interpretation of the arrangements in this Agreement: 

all be resolved bythe Secretary of State aftei consultation %Aiith the Academy' 

Trust. 

Section 1 (3) of the Academies Act 20'10 states that: 

(3) A Academy agreement is an agreement between the Secretary of State and 

the other pary urder which- 

(a) the other party gives the undertakings in subsection (5), and 

(..b) the SecrE.ary of State agrees to make payments' to the other party in 

consideraion of those undertakinos. 

LF(44 11. 1 Af.',,f4PFFL:Li 

91 in consideration of the A,..ademv I rust undertaking ,o establish and maintain; and 

to carry on or provide for the carrying on of, an independent school in England tft 

be knovvn as the City School (`the Academy") and having such 

characterisUcs as are referred to in cl=1.L.ise 10 the Secretary of State agrees to 

make payments to the Academy Trust in accordance vs.fith the conditions and 

require,me,,nts set out in this Aoitirnont For tilt. avoidance of doubt, any 

obligations imoosE._,d Joon or po,Aters Given to the Academy byth|s Agreement are-

also imposed upon the Academy Trust. 

Fi?,Is if IC 

do\Ao in Section 1(R) of the 10) The cha.ractei istics of the Academy are those s 

Academies Act 2010. 



ACAL)EtvlY OPENING DATE 

11) The Academy shall open 2S a PchoOl On 	ptember 20 2 

Cr.7*.:NT 

) Other conditions and requirements in rc.spect of the Academy are that: 

-rt.)) tine school will b 	at tt11-..) heart or 	cocilmurlity. 	orilutiflY colTuTioilitY 

and shorin facilities with other schools and the wider community: 

b) there will be assessments of pupils. performance as they apply to maintRined 

Schools and the opportunity to studv for relevant qualifications subject to clause 

29 (d.) 

the acknissions policy and arrancements for the <-chool 	be in accordance 

with admissions law, and the DfE Codes of ractice, 	they apolv 

maintained schools subject to any exceptions in Annex :3, 

tc.-achers kniels 	pay and conditions of service t 	.ademy voill be the 

responsibility of the Academy Trust; 

e) there 	be an emphasis on the needs of the individual pupils including pupils 

vvith special education needs (SI-N1), both those with and vvithout statements of 

SEIN: and 

t\ there vvill be no charg in respect of -,-,cimission to the school anc,I the F.•,c-I-1001 will: 

onfy charge, pupils where the law allovv,s maintained schools to charge. 

Goverra rze 

) The Academy wiil b governed b ■,/ 2 governing body ine Governing Body') vvho 

are the, Directors of the company constituted under the Articles of the Academy 

Trust. 

'14) The. Governing Rody shzer-ill have regard to (but for the avoidance of doubt shall no( 

bOLIFIC by) ny guidance as to the governance of Academies that the. 

Secretz.:iify or State may publish. 



-.duct 

n Acacern shall be conducted in accordance with: 

the Articles, whicd) shall not be amended by the Academy Trust without the 

written consent of the Secretary State, • suc)1 consent not o be 

unreasonably withheld; 

provis ons by or under statute which confer rights or impose oblig ions on 

Academics including. v\tithouit limitaion. the independent schools standards 

prescribed under section 157 of the Education Act 2002 to the extc.-2nt they 

apply to the Acad my:: 

the terms of this it,greeiment. 

Crirrro 	 3ur- 

10 The Academy Trust shall comply with the requirements of part •=1. of Schedule 1 to 

the. Fducd--3.tion (Independent F.-;chdol Standards) r" ,.Fnola.n:J) Rep.flations 2010 (SI 

7010,11997) (as arrielded) in relation to carrying out enhanced criminal records 

checks, obtaining emanced criminal records certificates and making an ■,/ further 

checks, as required and appropriate for members of staff. supply staff, individual 

Governors and the Chair c..-)f the Governing Body. 

113k 	ie Academy Trust shall, on eceipt of information rom the Criminal Records 

Bureau in respor-,e to 	application for an enhanced criminal record 

ceitificate, 	reqt_ st from the Secretary of State or his agents as soon as 

possible thereafte- submit such information to the Secretary a StaLe in 

accordance with section 124 of the Police Act 1997, 

Pury.]: 

17)-11 	planned c acit ■,/ of ihe Academy 	-420 places in the „g-e range 4 to 11 

years. The Aoaderry will be an all ability inclusive school whose requirements 

) the admission o: pupils to the 	adermy are. set ou in Annex 13 •to this 

::Aoreement: 

) the admission to tl Academy of and support 	pupils ,,Nith SFIN 	d wilfr 



sabilities (for puDils vytio have arid who do not have statertiei its of SENI 

set out Annex C to this Agreemen 

c) pupil exclusions are set out in Annex D to this Agreement. 

dl 	a h E., F. 	 „..5.1'.?.(e 7 C 

17A) The Academy Irus. will 	espect of the Academy act in accordance with; and 

be bound by, all relevant statutor ■,/ and regulatory provisions and have reoard 

any guidance and codes of practico issuod pursuant to such provisions, D' thOy 

apply at any timer to a maintained school. relating to the designation of a person 

to manage the tea:hing and learning programme tor children who are looked 

after by 	.A and are registered pupils at the school. FOr the ourpose of this 

clause, any reference 	-the governing bod. ■,, 	a, maintained school in such 

statutory and reguatory provisions. or in any ouidan and code of practice 

issued pursuant to such provisions, shall b deemed to b references to the 

Guyer Body of the Academy Tr USt 

ncj 

18) Subject to clause '19. the Acadenny li-ust shall. In accordpnce with any guidance 

-which the Secretary o-r State may issue on the qualifications of teaching and other 

staff in Academies employ anyc.)ne it deems is suitably qualified or is otherwise 

eligible under a contract of employment or for services to carry out plannHng nd 

preparing lessons and courses for pupils, delivering lessons to pupils: assessing 

the development; p-ooress and attainment of pupils. a d reporting on the 

developme,nt, pcogress and attainment of pupils. 

) Clause 18 does not aipply to anyone vyllo (a) is appointed as the SENCO hy the 

Academy Trust uncle- section 317,Y.3A) of the Education Act 1996. who must meet.. 

the, require.ments set out in Regulation 3 of ih.e Education (Special Educational 

eds L,.0-orninators ,,Enaland) Regulations 7008 (SI 2008/294.5) 	(b) is 

appointed as a desigHatecl teacher for look,ed after GI iildren fui ier t clause, 17A. 

20) The Academy Trust shall ensure that all teachers employed at the Academy ave 

acceqs to the leachers Pension Scheme and, in so doing, will comply with the. 

tatutory provisions undeilyind the sch me. 

I he Academy icust shall -nsure that ail emp oyees at the Academy other than. 



teachers ("Non-teacHrig Staff') -rave accest.:: 10 either the Local Government 

Pension Schenle in accordance with the Local Government Pension Scheme 

(i-kdministration) Regulations 2008 SI 2008/239 (''the Regulations'). where the 

Regulations require this, or such other pension benefits as those Regulations, or 

any legisiation which may in the future replace the Regulations; require for Non-

teaching staff 

dlenprelloprr, 	and 	 and RE and coil:iectivE 

vvcs rs. 

22) The curriculum provICeci by the Academy to pupils snali be broad and 1-.."alarb.;:ed. 

22A) Tr 	Academy Trus.. shall publish information in relation to its current curriculum 

provision. Such infDrmation sharI include details relating to 

a) th content of the curriculum: 

s approach ic the curriculum 

c) the GCSE options (and other Key 3taQe 4 qualifications offered by 1 e) 

Academy; and 

(A) hovv ea.renis (including prospective pare s) can obtain furthe,r information in. 

relation trc the. Acacte-ny's c,urriculurn. 

23) hr Academy Trust snall ensure that ti broad and balanced curriculum includes 

IVIatherratics and Science. 

The Academy Trust shall make provision for the ) oohing 	— 	education 

and for a daily act of collective worship at the Academy 

2_ A) The Academy Trust shall not make provision 	the context of any subject for 

Lha teaching. as an evidence-based view or theory, of any view or theory that is 

contrary to established scientific andior historical evidence and explanations.: 

25) Not Used 

) Where the Academy has lot been designated with a eligicus character- in 

accordance with section -124.E3 al the SchaaI Siandar-ds and Framework Act 1998: 



subject to clause: 2 (, the ,caderny Trust shall ensure that provision shall 

ib made tor relioious education to be given to ail pupils at the Academy in 

ar.:c.orriance with the requirements for agreed syliabilses in section 375(3) 

of the Education Act 1996 and paragraph 2(5) o Schedule 19 to the 

School Standards and Homework Act 1998: 

b) subject to claise 27, the Academ Trust shall ensure that the Academy 

icomplies with the requirements of section 70(1) of, and Schedule 20 

the School Standards and Framework Act 1998 as it it were a community 

foundation school which does, no have religious character, excopt 

that the provisions of paragraph 4 of that Schedule do not apply. The 

Academy may applx,i to the Se.cretary of State for consent to be relle.ved of 

tne requilet!i2,ilt [-noosed b ■,/ paragiaph 3(2) 	that Schedule, the 

Secretary of State s consent 	such an opplication not a) be 

unreasonably withheld or delayed. 

the Academy Trust! 

agrees that betore making an application pursuant to the Religious 

Character of Schools (Designation Procedure) (Independent Schools) 

(England) Regulations 2003 for the Academy to be designated as a 

school with religious character it shall seek the prior written consent of 

the Secretary of State; 

heieby acknowledges that the Secietacy of State may in Hs absolute• 

dscretion refuse or consent to the Academy Trust making such an: 

upplication. 

) Section 71(1) — ) nd (8) of the School Standards and Framework Act 1998 

shall apply as if the Academy were a community foundation or voluntary school. 

and as if references to 'Religious Educotici and to "Religious Worship" in that 

section were refeiences to the religious education and religious worship provided 

by the Acadrmy in accordance with clauses 25 or 26 25 appropriate. 

28) lhe Academy I rust shal[ have regard to ,ny guidance issued by the Secretary ot 

State, further to sect:on .403 of the Education Act 1993: on sex and relationship 

education to ensure that children the Academy tected frorn 



inappropriate Leaching materials and they learn the nature 01 marriage and 

importance for family life and for bringing up children The Academy Trust shall 

also have reoard to the recto iirements set out in section 405 of the Education Ac:t 

1998 which shall apply to the Academy 	if it were a maintained sclool. 

28A) ine Academy Trust agrees to et n accordance with sections 406 ;Political 

Indoctrination) and 407 (Duty to secure balanced treatment of political issu-s) 

thr' Education Act 199R as if it were a maintained school. subject to the 

following modifications: 

a) references lc any maintained school shall be tieated as references to the 

Aca de my 

referonces to registered pupils shall be reated as references to registered 

pupils at the AcaderrT 

references to the governing body or the local authority s 	in each case. 

treated OS references to the Academy Frust: and 

ci) references to the head teacher shall. in each case. .),e treated as refe.rerices 

the Principal of the Academy. 

28f-3) The Academy Trust shall ensure that principles are promoted which support 

fundamental British values including• -espect for the basis co which the law is' 

made and applied 0 c-..ngland: espect for Oemocr y. and support for: 

partclpation in the democratic processes, upport fol equahly of opportunity for 

ail. support and respect for the llOterties all within The lav./: and respect for and.. 

toleranc: of differeit faiths and religious anC other belials. 

3rnent 

29)Th Secretary of State will notify the 

about the Academy. 

pprocriate 	/ for c:ssessme purposes 

The Academy Trust shall ensure that the Academy complies with any 

guidance issueLl by the Secretary of State. from time to time to ensure that 

pupils take pant ln assessments and in teacher assessme.nts of pupils' 

performance as they appl ■,/ to maintained schools. 



The Acaderiiy. rust shall rep,,rt to any body n assessments under clau,,e 

"10 a .77 Sccrctary of State shall require and shall provide such information 

AS may be required by that body as -applies to maintainecl schools, 

c) In respect of all Key Stages, the Academy rust will submit the A.,ademy to 

monitoring and moderation of its assessment arrangements as required by 

the Secretary of State. 

d) c ..cademy Trust may not offer courses at the Academy which lead to 

relevant qualifications: unless the Secretary of State gives specific approval 

for such courses. 

Education Surveys 

29A) The Secretary of State may, by notice in writino to the Academy Trust require 

the Acaderh ■,:i Trust to participate in an international education survey and the 

Ac;adamy Trust Shi3H, upon receipt of such notice participate in that survey 

and provide to the Secretary or Stat._ or to those carrying out the survey all 

SU assistance and information as may reasonably -:, required for the 

purposes of the Academy's participation in that survey. 

Exclusions 

.:30) The Academy Trust shall: if invited to do so by a b- enter H-Ito an agreerient 

especL of the Academy with that L.A.; which has th... effect that where: 

the Ac.,aderny Trust admits a cupil 	the Academy •ho 	been 

permanently excluded from a maintained school. the ,6,cade,my it If .0r. 

another Academy with whom the LA has a similar agreement: 

c the Academy 	permanently excludes a pupil from the Academy 

payment will flow botwcen the Academy Trust and 1, e LA in 'rho same direction. 

and for the same arrount that it would: were the Academy a maintained school, 

under- Re.gulations mace und.er section AI 	the School Standards and. 

Framework A(‘L 19;:8 relating to rrle addition or deduction of 	maintained 

chccrs budget following 	pormanont 	xolusion or to ,:,cimission of 

permane.ntl ■,, excluded pupil. 4.1 the date of this Agreement: the applicable 

.P.egulation is RegLiiEli0P, .23 of the School Flnance (England) RE.--;gti.ations 



Meals 

3 ) Fhe Academy i rust shall, if requested to do so by or on behalf of am; pupild at 

the Academy, provide school lunches for those pupils unless it would be 

unreasonable for it tc do so. Subject to the provsions of clause 32 charges may 

be levied for lunches, but the Academy Trust otherwise fund. Lhe cost of, 

such school lunches ::rorn its GAG_ 

32) In rel2Lion to 	pupil who is Himself or whose parents arein rec p of benefits 

mentioned in section. 512ZB of the Education Act 1996 (or equival nt provision. 

governing the entitlement to free school lunuhes of pupils at maintained schools); 

the Academy Trust shall ensure that school lunch is provide.c.. tor such a pupil.. 

free of charge to be LAnqed out of the Acad my Trust GAG. 

Charc,:o f71 

33)Sections 402 (Obligation to enter pupils for public examinations). 50 - 457 

(charges). 459 (regulations about pr.orrration about charges and school hours): 

and 460 (voluntary ..:ontributions), 4.61 (recovery of sums as civil debt) 462 

(Interpretation re cha-cies) of the Education Act 1996 (including, for the avoidance 

of doubt. any secondary legislation made further to those provisions) shall be 

deemed to apply to the Academy vvith the following modifications: 

references to any maintained school shall be treated as references o the:: 

Academy: 

) referenr,es 	reGistered pupil sh:---)11 be treated as ref_sences to reclistered• 

pupils at the A Cerny: 

r-,,rences to the governing body or the loca authority shah. In each case, 

treated as references to the Academy rusL, 

d) the charging and re-missions policies required to be determined under section.. 

457, and any amendment thereto: shall:require th approval. of the Secretary 

of State: and 

AC2deiTly 	M3y Charge-3 pelSOOS WhO are not regls'ered pupils at thc.: 

Aoade y for ecucation provided or for facilities used by the.rn 
	the 

Academy 



Pupil 

3A) The ,a,cadenny Trust Shall _ublisti in each Academy Financial Year information 
in relation to: 

the amount :xi upil Premium allocation that 	will receive during that 

Academy Financial Year 

) on what i intends to spend the Pupil Premium allocation; 

on what Jt SPerit it f up! PrE.)mium ) the previous Academy Financial 

Yeear; 

d) the impa 	educational attainmeriii, arising fron-i expenditure of the 

OViOLIS Acacemy Financial Y,-,ar's Pupil Premium. 

GRANTs TO BE PAID BY THE SECRF.F7A 	STATE 

Genera 

3/I) The Secretary of Sta:e shall pay grants tovvards Recurrent Expe-nditure and may 

pay grants towards Capital Expenditure for the Academy. For tne purposes of 

this clause and clauses 58 onwards an Academy Fina.ncial Year shall be deemed 

to run from oepte-nber to 31' August or such other period as the Secretary of 

m time •:o time specify by notice in writing to the Academy I rust. I--or 

the purposes of clauses 35 to 57 an Academy Funding Year shall be deerned to 

run from -1 ptemper to Augu , to align with fundiag alloc::,-;trens Except 

with the Secretary of State's prior agreement, the Academy Trust shall not budge'- 

for its expc.mdituie in any Academy Financial Year in excess of e,,Tected. income. 

The Academy Trust shall not enter into commitments which are likely to have 

substanlial implications for future levels of grant, or for the period for vvhich °rant 

may be rc.-...quired No decision by the Academy Trust shall commit the Secretary 

of State to paying an! narticular amount ot grant. 

35)"Recurrent Expenditure" means any expenditure on the establishment. conduct,. 

adrrinistration and maintenance of the Academy which does not fall within' 

Capita! Expenditure The Secretary of State shall pay separate and distinct,. 

grants in respect of Recurrent Expenditure: CT', neral Annual Giant CGAG- 

e 



FI:rmarked Annual G-ant (EAC.3-). 

n 

36) -Capital Expenditure' means expenditure on: 

a) the acquisition of land and buildings; 

b the erection. enlargement. improvement or demolition of any building 

including ti d plant, installation; wall, fence or other structure, r any 

playground or hard standing, 

the installation or eicctrical: mechanical or other 	(vices other than 

necess _ replacer-lents, repairs and maintenance rine. to normal \_ivear and 

tear; 

d) the purchase of vehicles and other self-prop: led mechanical equipment; 

the installation and equipping of premises with furnishings and equipment. 

other than necessary replacements, repairs nd maintenance due to normal 

wear and tear: 

c equipping of premises with .computers, netvvorking fon: 

cornputers, operating software and information and communication 

technology equipment other than necessary updat s or necessary• 

lacements, repairs and rraintenanc:e due to normal wear and tear: 

g) the provision drid equipping of premises. noluding playing fields and 

facilities for social activities — 	physical recreation other than necessary 

-replacements, repairs and. maintenance due to nor mal wear and tear: 

works of a permanent character other than the purchase or replacement of 

minor clay-to d 

any major repairs or replacements which 	e specified 	constituting 

capital expenditure in any grant letter relating to them; 

such other :terns (whether of a like or dissimilar nature to any of the 

foregc.ing) of a 6ubstantial or enduring nature a S the Secretary of State may 

agree shall constitute capital expenditure for the purposes this_ 



Agreement: 

al, professional fees properly and reasonably incurred in connection with the 

provisi-in of in of the above; 

VAT and other taxes payable on an,/ of the above: 

-Capital Grant, means grant pa d to the Academy rust in respect of Capital 

Expenditure. 

'Where the Academy is to open in new premises. or where existing premises are 

to be substantially refurbished or remodelled to enable the Academy to open in 

SUCh premises. the Secretary of State may: in his absolute discretion, 

responsible tor metf. 1g the incurred Capital Lxoenditure tor that Academy. I o 

that end the Seoretafy of State will consider providing funding in accordance with 

any a. rrangements as he considers appropriate. 

ou Any Capital Expendiure incurred in respect of the Academy. on which Capital 

Grant payments are.) sought from the Secretary of State, vvill require the specific 

oral. written agreement of the Secretary of State; which agreeme.nt shall not be 

unreason-,bly withheld or delayed. 

39) Any payment of Capital Grant to the Academy Trust under this 	t eement 

subject to the fulfilment of the following conditiops• 

a) such grants are used solely 	defray expenditure approve. by t 

oecretary of State: 

b) the Academy rust certifying 	id providing evidence that h,1 planning and 

other consents necessary for the development and all related infrastructure • 

to be completed have been obtained or put in, place: and 

any other condi:Ions that the Se.cretary or State may sF.) 

Tor 	'nem, of if;apiita 

40) Capital (-24-ant will be paid by the 	&Lary of State to the Academy Trust or, the 

basis of claims for grant submitled to the Secretary of State in the notified format 

with supporting invoices and certificates as required by th So.cretary of State. If 

dispute arises 	to whether F. claim 	or is not acceptable both parties 



undertake t attempt tG resolve 	-1 good faith. 	the event of such a dispute:: 

the Secret ry of Staiie shall pay to the Academy. rust o much of the claim as 

s,hall not he n 

Ptli 	G 

41) GAG will be paid by the Secretary of State to the Academy Trust in order to cover 

the nor mail running CDS s of the Academy. Theee will include, but are not limited 

a teachers' salafies and related costs (includin full and part time teaching staff • 

and seconded teachers); 

non-teaching 	salaries and rE.dated costs (including pension contributions 

educational support staff, adm nistrative and clerical staff and manual and 

pre.mises related - f 

ci employees' 	enses, 

)e purchase, maintenance. repair and replacement; 

oiling and 	-irning materials ,nd °that- educational 

ec..pipi-nent. including books, stuLionery 	!CT equipment and 

so'tware sports equipment and laboratory equipment and 

materials; 

(19 of other supplies and services: 

examination fees: 

repaiis se/vidliici and maintenance of buildings including redeedratibri, 

heating, Numbing, lighting etc..); maintenance of grounds (including boundary-

fences and walls): cleanino materials and contract cleaning, water and 

sewage, fuel anc.. ildht (inducing fuel oil, solid and other fuel. electricity and 

gas): renis, rates, purchase. maintenance, repairs and replacement 

furniture and fittings: 

insurance. provic d that the Secretary of State shall not be obliged to p2y.. 

GAG in relation t- insurance to the extent that insurance and/or comparabie 

annangements re made avalfahle to the Academy Trust (whether at a cost to 



the Academy 	Lst or otherwise and whethei made available by andlor 011 

behalf 	the Secretary of State or otherwise save that to the extent that 

such insurance andicr comparable arrangements 3.S may be made available 

constitute a cost for the Academy Trust. the Secretary cf State shall provide a 

contribution through GAG in relation to SUCn COSt: 

medical equipmeot and supplies; 

staff deve pmen including in-service training) 

curr culum deve cpment, 

the costs of providing school meals for pupils (including the cost of providing 

free school meals 1. pupils ,,:,vho are eligible receive them), and 

di:scretionaly giaTits td pupils to meet the cost of pupil support, including 

support for pupl;s \A:CH special educational floods or disabilities (taking 

account of the. ta:i that sepaca.te additional money ,••ill avi-3itable for p;iplIS 

with statements f pecial Fducational i\leeds) 

administration: 

rri) establishment 	penses and other institutional costs. 

42 Subject to clauses 44-45. GAG for each Academy Fund:Hid Year ioi the Academy 

will include: 

1-unding equiva:ent to that which would be received by a maintained school 

with similar characteristics: determined r the Secretary or State and 

notified in the Annual Letter of Eundlng or its equivalent. takIng account. of 

the number 0 pupils at the. Acad my, 

Funding for the cos:t of functions which vvould be carrie.'d 	by the local 

authority it the Acaderry were 	maintained school, suci funding • be 

determined at the disci etior of ti 
	

Sect etai y of State, 

c) Funding for mai:ters for which it is necessary for the Academy to incur extra 

costs, to the a.4.tent that those costs are deemed in the discretion of the 

Secze ry of St te to be necessary cid 

yments equivalent 	further. specific grants made available to. 



maintained schools, where the Aci.:-zderny meets the requisite conditions and 

criteria_necessary for a maintained school to receive these grants, sunh 

payments to be at a-,e discretion of the Secretary t State, 

43) SuNect to clause 43A. the basis of the pupil number count for thc purposes of 

determining GAG 'or an rrunding Ya.ar tor the Academy will be the 

Academy Trust's estimate each November for numbers on roll in the following 

September for the Academy. such estimate to be based on an objective 

assessment of pup.I numbers. 

LI3A) Once the condition specified in clause 43B has be n satisfied with respect 

the Academy ror the Academy Funding Year for Npihich funding is being 

calcufr,i.ted: the - asis of the punil number count for the purpose of dotormining 

GAG for the Academy will be the ) hod' Census for the January preceding 

the Academy Fundng Year in question, 

43B) For the porpose of clause 4 '1, the condition is satisfied kivhen ail planned Year-

,rour. 	b- bre.=,ant at the Ar.-adPrn.q (thnt is ail the rsi 	bohbrts relevant Lo 

the age-range of the Academy will have some pupils present) 

43C) For any Academy Funding 	1r in which GAG for the Academy has be.en 

calculated in a.cco:dance kivith clause .13, an ediustment will be made Lc the 

following Academy Funding Year's formula funding element of GAG for the 

,Academy to recognise ny variation fr-om 	a estima gre,ater than or lovverr 

dian 2_.5%. The additional or clawed-back grant will be only that amount 

relevant to the number of pupils beyond the 2.5% variation. 

43D) For any Academy unding Year itri which GAG fur the Acadeiny is calculated in 

accordance With CiaUSe 13A. no adjustment \mil be mode to the,. equiva'lence• 

funding element in the following Academy Funding Year's equivalence functncir 

element of GAG unless the Academy Trust cl rn nstrates -o the satisfaction ofr. 

the Secretary of S...ate that theie has been a significant. impact on costs., SLIC,11 

as an extra class. For a 11 y other element of GAG the Secretary of State may 

make adjustments to rc3cognise a variation in pupil numbers from that used to 

Oaloulate he element of grant in question: the asis of these v-vill be set out inr 

the ',Vint/al Lettei cf trunOIng oi its equivalent 

The Secretary of S ate may pay further grant in the Start-up .eriod.r 



determined and specified by him. for costs vvhich cannot otherwise 	met froni 

GAG. 

Tne Secretary of Sti,r.lte recognises that if he serves notice of intention to 

terminate this Agreement, the intake of new pupils during the notice period is 

likely to decline and that in such circumstances payments based simply upon 

the number of ounils attc.,,ncling the Academy are unlikely to he sufficient to 

meet the Academy's needs during the notice period. In those circurnsta.nces, 

the Secretary of State rnay unidertake to pay a reasonable and aoprodriately 

large; GAG with respect to the Academy in the notice period than would be 

justified sorely on the basis of the methods set out in clauses 42-431): in order 

to enable the Academy to operate effectively. 

46) The Secretary o Stat also recognises that rr this Agreement is terminated for• 

any ason ither party the number- of pupils at the Academy ikely to 

decline. In these eircumstanceq both parties undertake to attempt to resolve 

issues arising from such termination in good faith 3 rld with the aim of protecting 

the interests and the education of the pupils at the Academy. 

GAG paid by the Secretary of State shall only be spent by the Academy Trust 

towards the normal running costs. of the Aciadt,timv. 

(11 

48) Earmarked Annual Grant ('EAG'') shall be paid by the Secretary 	State to the 

Academy Trust in respect of either Recurrent oil' Capital Expenditure for such 

specific ;Purposes as may from time to time be aorf.3ied between title Secretary at 

State and the Acadernv Trust and as described in the relevant funciing letter. 

The Academy Trust shall only spend EAG in accordance with the scope. terms, 

and conditions (.4 the grant set out in the re evant funding letter. 

49) VVherc the Academy Trust 	seeking 	specific EAG in relation to -any 

Academy F nding Year. it sh Li submit a letter outlining its proposals and the 

reasons For its reeves: to the SecretaR uf State at an address notified ii-orn 

time to time. 

Arrangements for Payment of GAG and E 



) The Secretary of State shall notif ■,/ Lhe Academy TI-LiSt at a date preceding the 

start of each Academy Funding Year of the CAG and EAG figures n respect o 

the Academy which. subject to Parliamentary approval, the Secretary of State 

plans for that Academy Funding Year and of the assumptions and figures on 

which these are b^sed. 

5 ) If GAG or EA.G is calculated incorrec' due L 	nlistalce of the 0 cretary o 

State the-..n: 

If this leads to an underpa ■,/ment of GAG, the Secretary 	State will correct 

the underpayment in subsequent Academy Funding Years; 

if this leads to ah overpayment of GAG, the Secre,..ry of State re.serves the 

right to recover any overpaid grant in subsequent Academy Funding Years, 

25 appropriate. having considered 211 the relevant circumstances and takAg 

into account P.,.ny representations from the Academy !rust. 

52) If GAG or HAG is calculated ncorrectly bmcause 	Academ • 'rust provides 

incorrect information to Ole Secretary of State then. 

1' this lea& to an underpayment of GAG, the Sc,,,crctary of Statc may correct 

the underpayment in subsequent Acadern ■,/ Funding Ye.ars: 

\ if this lea& to an overpayment of GAC, The Secretary ar State reserves the 

to recover any overpaid grant in subsequent Academy Funding Years, 

as appropriate: having considered all the relevant circumstances and taking 

into account any representations from the Academy TrUSt. 

53) The amounts of GAG for an Academy Funding lear 	determin-ed annually' 

by t 	Secretary of State. Ihe amount of GAG for the Academy for the initial 

Academy Financial 	r will be notified k,) 	Academy Trust 	a funding letter 

a date precedind that year. For subsequent years the amount of GAG v,iik be 

notified to ti Academy Trust i a funding letter preceding that Academy 

Funding Year (the 'Annual Le.tter of Funding"). The Annual Letter of Funding or 

.its quivalent 	nct include the amount that the Academy Trust will receive In 

re ect of grants for which information to enable timely calculation 	not 

•avaik:ible or is incomplete. SUCh grants will be notifie.d as soon as oracticable• 

jater 	the v 	Amounts of LAU will be notified o the Academy TR 



wherever possible in the Annual Lettei- 	Funoin or its equivalent or as soon as 

practicable thereafter. 

54) The Secretary of State undertakes o pay GAG in monthly instalments on or 

before 	twenty fifth day of eaoh month, each such Hstalment to lurid the 

salaries and other payroll costs for the relevant month of all monthly paid 

employees and all other costs payable durind the 	following month. The 

detailed rrangements for payrnent will be set out in the Annual Letter of Funding 

or its equivalent 

Add C17 a 

55) Not used. 

-56) iNot used. 

The Academy Trust may also roceive funding from a LA 	respect of the. 

provision detailed in statements of SIFNI for pupils attending an Academy in 

accordance with the provisions ef Section 4831 of the Education Act 1996 and 

regulations made under that section. The Academy Trust shall ensure that alI 

provision detailed in statements of SEN is provided for such pupils. 

,-L 	 and Accounting Ft,-,4quiremE-,,_ 

58) The Academy I I us: shaH appoint an Accoun ing Officer and shc.:111: notify the 

S cretary of Staio of that a pointment. 

59) In relation tr.). the use c.-.)f grant paid to the Academy rust by the Secretary of 

State. the 	-ocl-my Trust shall abide by the requirements of and have regard to • 

guidance in the Academies Financial Handbook published by the DfE and:. 

-amended from time to time or any other publication which the DfE notifies. in.. 

writing to the Academy Trust that it is required to follow in addition to, or instead 

of, the Academies Financial Handbook. which sets out in detail provisions for the 

finan 1 management of the Academy including guidance on financial systems 

and controls and accounting 3nd veporting requirements. in so far ,RS these aK.-: 

:not inconsisteni ).A.,..ith any .ccounting and reporfing requirements and guidance. 

:that it r. be. subject to by Virale of it being a charity. 



60) The formal oudget plan must 1De approved eacn Academy Financial Yeai by the 

C.,.,overning Body of the Academ Trust 

6 Any paymem. o grant by the Se retary of Sta e 	respec of the Academy is 

subject to his being satisfied. as to the fulfilment by the Academy Trust of the 

following conditions: 

a) in its conduct anci operation it shall apply financia and other controls which 

conform the requirements both of proprioty and r go -d financial 

managemei 

h arrangements 1-).,-we bee.n made to maintain prope. acco nting records and 

that statements of income and expenditure and balance sheets may be 

produced in SUCh form and frequency as the Secretary of State ma.y twirl titile 

to time reasonably direct; 

o) 	addition to the obligation to ulfil the statutory requirements referred to ifh 

sub-clause f) below. the Academy Trust shall prepare 	financial statements. 

Directors. report. Annual Accounts and its Annual Return for each Academy 

Financial Year in accordance with the Statement of Recommended Practice 

as if the Academy Trust was a non-exempt Chant' anci/or in such form or 

manner as the Secretary d, State may reasonably direct and shall file these 

with the Secretary of State and Hy rincipal R ulator by 31 December each 

Acaderny Hnancial Year: 

statement of the accounting policies used should be sent to the Secretary of 

State with the financial statements and should carry an audit report stating 

that, in [he opinion of the auditors. the statements ShOW El true and fair view of. 

Academy Trust's affairs and that the gpints were used for the purposes• 

intended: 

the Academy Trust shall ensure that its aCCOUnts -are aud ted annua.11 ■,/ 
independent auditors appointed under arrandements approved 	the 

Secretary of Sta.l:c 

cademy 	prepares and files vvith the Companies 	ry such.. 

annual accounts as are niui-ed by the Companies Act 7306; 

..g) he Academy rust shall publish on its vvebsite its Annual Accounts. Annu 



Report, Memorandum and Articles of Association. Fundino ,greement and a 

list of the names of the Governors of the Academy Trust 

the Academy Trust insures or procures insurance by another person or its 

assets in accordance with normal commercial practice or under the tern-is of 

Lease. 

) In addition, 	at his expense, the Secretary 	State [-nay 3nstruct auditors 'to 

report to him on the adequacv and effectiveness ot the accounting systems and 

internal controls malntained by ri Academy Trust to standards determined b,:,/ 

the Secretary cf State and to make recommendations for improving the financial 

management of the Academy Trust. 

63) The books of ccounts and all relevant records. files and reports of the Academy 

Trust includHig those relating to financial controls; shall be open at all reasonable 

times to officials or agents of the DfF ard the i\iatonal Audit Office and 

contractors retained. by the DIE or the National Audit Office for inspection or the 

carrying out of value for money studies: and the Academy Trust shall secure that 

those oftibals and corgtractors are given reasonable assistance with their 

ericw ies. 	the purposes of this clause 'ielevant' means I any m.-iy relevant 

to the provision and use of grants provided by fhe Secretary of State under this 

Agre nenL. 

e Acaderny Trust shall submIt indicative budgets relating to the Academy to 

the Secretary of State not later than 15 February before the start of eauh. 

',Academy Funding ear. Such budgets shall set OLA clear y the brosoective• 

..incom: arid expenditure of the Academy and shall dlfferentiate, and give 

:adequate details 

c.; 	statern- nt of expected income for that Academy Fundi :g Year including 

cash donations- and gifts in kind from sc.)urce- diner than 	LI,C3 and 

grants from the Secre.tary 	State towards Capital 2 nci Revenue 

Expenditure, thstInc.,,uishing between income from public funds including the 

national lottery and income from other sources. 	Income from 

donations and gifts in kind fron-1 sources other than GAG. FAG and grants, 

.riorn the Secretary cf State. towards Capital Expenditur will not b take.n 

into .-::ccount by the Secretary 	State in the calculation of GAG: 



statement of propoc,ed Recurrent 	pencliture for that Academy Funning 

Year: 

c 	statement of proposed Capit Fxpenditure for that Academy Funding Year. 

65) At the beginninc,3 	ly Academy Funding yea, e Academy Trust may Tiold 

unspent GAG frorr previous ,caderry Funding Years amounting to such 

percentage (if any) as the Secretar ■,/ of State may specify by notice in writing to 

the Academy Trust prior to the beginning of that Academy Financial Year of the 

total GAG payable for the Academy in the Acadc,:rn ■,/ Funding Year Just ended cr' 

such higher amount 2S M from time to time be agreed. The Academy TruoL 

shall use 61-101 can'ed forward amount for such purpose, or subject to such 

restriction on its use as; the Secretary c.)f Stato M2 cipc -,fy by notice writing to• 

the Academy Trust. 

Notwithstanding clause 65 	additional grant provided over and above that set 

out in clauses 42-43D. and rnade in accordance with clauses 44-45 may be 

carried forward without limitation or deduction until the Start-up Period or the 

drcumstances set out in clause 45 come to an end. 

Any savings of GAG not allowed 	b- carric-± forward under clauses 65-66 will. 

br-2 taken into account in Me payment ot t.m.lbse.uent grant. 

67A) If the SE.,crE.:tary of State pay grant not including GAG to the Acaden,y Trust oft. 

condition either that such grant be used for a particular purpose of purpose's or• 

:that such gr.ant be used by 2 certain date, any failure on the part of the Academy 

Trust to use such grant for such a purpose or purposes or b ■,/ such date may ( 

.taken into aci..;ount hi the Secretary of State either,. 

,n the same Academy undind 'Year that such grant s paid to the 
Academy rust; or 

( 	in the 	lcuatioin andicr payment 	n y SLibSeqUent 0,1"'t tO the • 
Acadei-ny Trust-, or 

bY an adjustment to the GAG paid by the Secretary of State to the 
Academy !rust In tne following Academy f-unding Year or Academy 
Funding Years. 

6 B) If tt 	Secre' rv 	State oi nIS agents ay am. Drant to the Academy rust 



which includes an amount 	cover the VAT v:inic: 	•.11 be payable by ,.he 

A-aderny Trust in using any such Grant for th purposes intended, the 

Ac.:7-Idemy Trust shall, having paid the. VAT o 	third party for any goods nr- 

services it nas purchased from such a third st, 	y, \A.inere entitled. pi coiliptly and, 

in any event, as soon as is reasonably p,acticable, submit a VAT reclaim 

application to Floc Aajesty's Revenue and Custorns (FINARC) in respect of such 

VAT payment An,/ failure en the part of the Academy Trust to submit a. V.AT 

reclaim application, OF to repay the amount recouped to the Secretary of State 

as soon as rcascrably practicable following the receipt of sJch payincnt from 

HMRC may loo taken into account by the Secretary of St e either 

(i) 	t'ne same Academy Funding Year that any s.uch g 	paid to the 
Academy Trust: or 

in the calcu ation andlor payment 	any subsequent grant 	the 
Academy Trust OF 

by an adjustrient to the GAG paid b ■,/ 	Secretary of State to the 
Academy Trust in the following Academy unding Year. or Academy 
Funding Years. 

e,0 0- The Academy TrusL ma a c spend or accumCate funds roi-11 private sources or 

'public sources other th n grants from the Secretary of State for application to the 

benefit of the Academy 2s it sees fit provided that it complies with all applicable 

requirements relatin: to the proper and regular use of funds in the, Academies 

Financial Handbook. Any surplus arising from private sources or OLIN1C sources 

other than grants frcm the. eoretary of State k-all be separately identified in the 

Academy Trt ance sheet 

69) The Academy Trust shall not in relation to assets Or property funded (whether in. 

whole or in part) by the Secretary of !.-3tate. without the prior written consent of. 

:the Secretar ■,/ of StJ,re which shall not be unreasonably withhe.dd 01 delayed: 

any guarh,ntees. indsernriities or letters of conifort, xcopt 	aS are 

given in normai contractual reations. 

write off any dens or liabilities owed to it above a value from time to time 

being specified oy the Secretary of State nor offer to make am/ 4 gratia 

payments: 



c.) make any sale oF purchase or freehold property: or 

cl) grant or take up any le ,sc-hold or tenancy agreement for a rm exceeding 

three years 

70) The Academy Trust shail provide 	days notice to 	Secretary nf State, 

whether or not the c;rcumstances require the Secretary of State's approva of its 

intention to: 

give any guarantees: indemnities ci letters of comfortii 

iib) write off any debts owed to it or offer to make any- e 	-trtia payments; 

make any sale 	p ch2,se of freehold property pit 

cl) grant or take up any leasehold or tenancy agreement for a term exce 	g 

th e years 

'71) Each discovered loss o an amount exceeding n amount from time to time 

being specified by Vic. Secreta,ty of State and arising from suspected theft or 

fraud, shall be repo.-ted by the Academy ust to the Secretary of State at the 

earliest opportunity. 

It is the responsibility of the Acacia 	itust to ensure that the r.cadem oalances 

its budget from Academy Financial Year to Academy Financial Year. For the 

avoidance of doubt. this does not prevent the Academy Tiusi. r, 

subject to clause (35, carrying a surplus from one Academy Financial Ye.ar to 

th neYt- or 

carn„)ing 0 5N3 	frorn a previous Academy Financial 	ACaderny' 

Financial Yoprs a sufficient surplus or sufficient cumulative urpluses on 

grants from the Secretary of State to meet an in-year deficit on such oranLs 

in a subse uent financial year: or 

incurring an in- ■, ear deficit on funds from sources other than yrants from the 

ecretary of State in any Academy inanciai 	provided it do s not 

affect the Acaiierny Trust's responsilAty 	ensure th 	tne Academy 

balances 	overall budget from Academy Financial 	to Academy 

Financ al Year. 



72/3,) Th Academy Trust haH abide by the requirements of and have regard to the 

Chanty CommissiDn's guidance charities and chanty trustees and in 

particular the Chari/ Commission's guidance in the Protecting Charities from 

('the compliance toolkit'), aa amended from to lime. Any references 

in such guidance which require charity trustees to report o the Chanty 

Commission shou.d inmtead be interpreted references to report to the 

Principal Regulator. 

Borrowing Powt za  

13,) The Academy Trust shall not borrow againator so as to put at risk property or 

assets funded (whether in whole or in part) by the Secretary of State, without 

specific approval c-.) the Secretory of State, such approval the aboo|uhe 

discretion of the Seoretary of State The Academy Trust shall not operate an 

overdraft except to cover irregularities' in cash flow. Such an overdraft, and the' 

maximum amount to be berrowed. MUSt be approved by the Academy Trust in a 

General Meeting and in writing by the Secretary of State, and shall be SUbjeCi to 

am,/ conditions which. the: Secretary Of State may reasonably impose. 

The Academ ■,/ Trust shall provide 30 days notice to tha Secretary of State of its: 

intention to borrow, whether or hot such borrowing requires the Secretary of 

State's approval under clause 73 above, 

,f)osal oc 

lb) Where the Academ;,' 1 rust acquires assets for a nil consideration or at an under-

value it shall be treat(.-ad for |he purpose of this ..areement oa ha ■Ang incurred 

expendituce equal to the market value of thos- assets at the time that they were 

quircd This provision shall not apply to assets transferred to the Academy 

i-HSL nil or rinni:n21 ponsideri.,)tlop, and \Aihich Were previously used for the 

purposes of an Academy andlor were transferred frcpm a LA the value of which 

assets shall be disregarded. 

76) The sale or disposal 	other means,, or reinvestment of proceeds trorn the. 

..disposal, ufa capita. asset by the Academy Trust shall require the consent c-i't the:. 

oeeretary ofState. such consent not to be unreasonably withheld or (-..telayed. 

..vvhere. 



the Secretary of State paid 	grant in excess of the value from time to 

time being pecified by the Se.cretary of State for ihe asset: or 

the as t Imas transferred, t tne Anad-nly rust from a LA for no or 

nominal consic.eration. 

Furthermore, reinvestment 	a percentage of the proceeds of disposal L 

capital 2SSCL paid for with a capital grant from the Secretary of State shall require 

.the Secretary of St.:ite's consent in ti-P circumstances set out above and 

'reinvestment exceeding the value from time to time being specified by the 

Secretary of State with other special features will be subject to Parliamentary 

approval The perce.ntage 4 the proceeds for which consent is needed is tine 

perce.ntage of the pr ce of the asset which was paid by caF.iital grant from 

the Secretary of State. 

78) This clause applies n the event. during the lifetime of thic A eennent. of the 

posal capital asset for ,,,vhich capital grant of any amount was palc b ■,/ the 

Secretary of State., where the asset was acpuir d b ■,/ the Academy Trust. In this 

event, the Acar.lerrdi Trust shall repay to the Secretary of State the same• 

proportion of the proceeds of the disposal as equates with the prcmortion of the 

orioinai cost met by the Secretary of State, unless the Secretary of State agrees 

to some or all of th, hoceeds being retained hy the A-ademy 'Trust fe its 

:charitable purposes. 

/CO This clause applies in the event. during he lifetime of this Adieement. that the 

cretary of State consents to the disposal of an asset which was transferred to. 

the Academy Trust from an LA for no c,)it nominal consideratIon. In this event the.. 

:Secretary of State rray give consent on the basis that all or 12E3:i- of the proceeds:, 

of UT- disposal should be made over to the LA from which the asset was 

-transferred, tak.hg !rite account the amount of the proceeds to be reinve.sted by 

the Academy Trust. The Secretary of State will have regard to any 

re,prentations from i_he Academy Trust and the LA from which the asset was 

jransferred before iving consent under this clause. 

80) Excepl \ivrth the c.:onsent of the ecietary c.)1 Slate. He Academy Tiust shall Ht.* 

dispose of assets funded (whe.ther in whole in part) by the Secretani of State 

for a consideration less han the best price that can reasonably be obtained. 



such consent not to .•.)e unreasonably vvithheld or delay 

The Academy Trust shall provide 30 days notice to the Secretary of State of its 

intention to dispose of assets for a consideration less than the. best price that can 

reasonably be obtained; whether or not such disposal requIres the Secretary of 

State's eonsent under clause 80 above, 

lER1 -4ATION 

,eneral 

82) ither party may give not less than seven Academy Funding ears' vvritten notice 

to terminate this Ag-eement, such notice to expire on 31 August or any 

subseq uent. y that d save where the Provisions of this 

Agreement otherwise provide. 

8'-z) I[ the Seule.taiy di State is of the opinion that the Academy no longer has the 

characteristics se ceit in clause 10 of th:s Aoreement or that the conditions and 

requirerrie.nts set out in CkaUSCS 	-33 of this Agreement are not being met, or 

that the Academy T.-List is othenivise in material bnaouh of the provisions of this 

Agreement, the Secretary u State may glve notice of his intention to terminete 

this Agreement. 

8'4) An ■,/ such notic 
	

be in writing and shall: 

state the giounds on whicli the eicietary of State considers the Academy iio 

;anger has the chracteristics set out in claus 10 of this Agreement or is not 

meeting the conttions and requirements of clauses 12-33 of this Agreement 

or the, Academy Trust iy otherwise irl material breach of the provisions of this 

ker.—mere 

specify the measures needed to remedy the situation or breach: 

specify a reasonable date by ‘A/hich these measures are to be implemented 

and 

L. state the form in which the Academy Trust is to provide its response and a 

reasonable date by which it must be provided. 

; it no response is received b ■,t the date specified in accordance vvith clause 84(d), 



t 	-cret ry of State may give the Acade 	Trust 1 2 nonths: 	su.oh lesser 

period as he considers appropriate in the circumstances, written notice to 

terminate this Aar ement. 

If a response 	eceived by the date specified In accordance with clause. 4(d) 

the Secretary of State sh;:-.3.11 consider it. and any representations made by the 

Acaci rho,/ Trust, and shall. within throe months of its receipt, indicate that: 

he is content vvith the response and/or that the measure.s which he specified 

are being implemented: or 

he is content, subject to any urther measures he reasonably specifies being 

implemented by a pecified date. or any eviden requires that 

implementation of such measures have been successfulr2,, completed; 

	

) 	he is rh..1: satisfied, that r 	 not believe that he can bA reFisnr-mbly 

isfied. and Math-, will proceed to terminate this Agre,ement. 

87) In the circumstances of clause 86(c) the Secretary 	State shall notify the 

Academy Trust t.rvhy he believes thht he chnnot 	reasonably satisfied and, it so 

requested by A-, - Acaden 	,iust within '30 days from such notification. h shall 

rrect a deputation including representatives from the Governing E,'ocly to discuss 

'his concerns. if followini suci meeting he has good easons for remaining 

.satisfied that the Academy does not and will not have the characteristics set out 

.in clause 10 Agreement or does not and. will not meet the conditions and 

Tequirements set out in lauses12-.).) of this Agreement or the Academy Trust is• 

.in material breach of the provIslops of this Agreement and such breach will not. 

...be remedied to his reasonable satisfaction: he shall give the Academy Trust '12. 

months written notice to te.rrninate this Agieemeni...• 

88) if the Secretary of :State ha. cause to serve a notice on fie Academy Trust 

.under section "165 ot the Lducation Act 2002 and a deterinination (nom which all 

:Tights of appeal have been exhausted) has been made that the Academ ■,/ shall 

be struck off the Register f Independent Schools, the, period of twelve months 

notice referred to in .;lause 87 may be shortened to period deemed appropriate 

the Secretar ■,/ of State. 

	

) A 	iVieasures Teimination Event Cool!, s vvhen. 



a) the Chief Inspector has given a, notice to the Aga:den-I," Trust in accordance. 

with section of the Lducatien Act 2005 (the -Special iVleasurecl 

Notice stating '.hat in his opinion special measures are required to be taken 

in relation to the Academy; and 

ID) the Chief Inopector has carried out a subsequent inspection of the Aoaderny 

in accordance... :vith -the Eclucon 2005 and has made a report in 

accordance with. th • Education Act 2005 stating that the Academy has made 

inadequate progress since the date of the Special i'Vleasures Notice; and 

c) the Secretary of ,Dtate has requested th Academy Trust to deliver within "10 

BusHess Days a written statement (a "Further Action Statement-) of the 

action the Academy 1 IL proposes to take. arid the onnod \Anthill which it 

proposes to take SUCh action, or, if it does not oiospose to take any action, 

the reasons for 710i doing sol and 

the Secretary of State, having considere ti 	Further Action Statement s 

not satisfied that any action proposed to be taken by the Academy Trust is 

sufficie.nt all 'tie circumstances, or, if no FUrther Action Statement shall 

have been given to the Secretary of State withn the requested timeframe or 

otherwise. 

c2,0) if a Special IvieasurG_os Termination Event occurs, the E.,:ecretary of :-..;tate may:: 

terminate this 	-eMeilt fOrthWO1 by ootice 	writing tc.) the. Academy 	Jst: 

or 

b appoint such Further Governors to the Academy. Trust as he th.inks fit in 

accordance with the Aitcles andlor may provide Up to -12 months. notice H 

writing to eirrinate this Agreement. 

the event that the Secretary of 'State appoints Further Governors in 

accordance with clause 90(b) 91,A(b), tile Academy rust must, upon the. 

request of the Seefetary of State, procure the resignation of the Governors 

appointed in accordance with the Article .50 of the A6oles of Association. 

91A) If the Secretary cf State is satisfied thr, any Governor or Member of the 

ACadeMy 	F1C't suitable person he may: 

relation to such a G vernier 01 Member serie notice in v,,Tithig 	the 



Acadc,ny Trust requiring the ,=scaderny rust to procure the rosignatio, cr 

removal of the herson(s) within 4'2 clays- ann if the Academy Trost fails tn 

procure the sad resignation or removal vvithin the tinne specified, the 

Secre,iary of State may by notice terminate this Agreement Forthwilh or rn. 

provide oh o 12 months' notice 	writing to ter-minute this Agreement, , 

appoint such Further Governors as I 	thinks 	andlor provi: 	up 	1 

months' notice in \Afriting to terminate this Agreement, 

c) by iotice: 	wrr:ing terminate this Agreement forthwith or on Stith date 

Lhe Sk..cretary 	SL'd'Le rliay 

913) lf 	any tityie after th' signing of this Agreement but prior 	the Academy 

e.ntering into the ease, the Secretary of State is of t e view that: 

the Acaden-ry would. on opening provide an unaccept-thly low standarci 

of ecli..ication; or 

ir the safety of ....)upils or stuff :31. He Academy would be threateli 

iii. the staff emp.oyed at the Academ are unsuitable; or 

iv. the buildings and other structures on the Land are unsuitable or Bui'dind 

Regulation Emproval has not bemn obta.ined in respect of the Lan°, 

he [nay in writing 	her: 

require the Acadern ■,/ Trust (I) not to open 	aderny, andior 	not 

admit pupils of a particular age. range, to be. determined by the Secretary of 

State; andlor (.60 not to use any building or other structure: ori the Land until 

such time as the relevant matter or matters listed in to 4. above has or 

tiave been resolv?.c] Lo the Secretary of State. s.-atisfaction: or 

bl terminal. this Agieeme,nt forthwith or piovide such notice a he deems 

appropriate in the circumstances to terminate this Agreement 

91C.) If the Academy Trust :13S. not entered into the Licence and the contract. for 

a.se in respect of the Land by 01/08/2012„ 	e Secretary of State m y by 

s notice ,erminate this Agreement forthwith or may provide such notice 

deems appropriate in the circumstances in writing to terminate this , Teement 



91D) 	A:caderry Trusi: has not entered nto the Lease 1)y 01/0DI2C)-1 	the 

S'Iate may by notice terminate this Agreement forthwith or may 

provide _Lich notice as he deems appropriate. in the circumstances in writing to 

terminate this Agrement. 

92) The Secretary 	State, may 	any time by notice, in writing terminate this 

Agreement forthwith on tile occuire,noe Li Iny of tile 	events_-- 

a) the Academy rust caEls 	meeting of its creditors (whether formal Or 

informal) or enters into any composition or arrangement (whether formal or 

informal) with its creditors: or 

the A demy 	.!st proposes a voluntary airangement within Se.ction 1 

the nsolvenLy ALA 1986 or 

the Academy I rust is unable to p3y its debts within the meaninci 	tion 

-) of the Insplvency Act -1986 provided that, for the purposes of this 

clause: Section 123 (1)( 	A the Insolvency Act 1986 shall have effect as if 

the amount 	C10,000 was substituted V E750. The Academy Trust shall 

not be. deemed unable to pay its: debts for the purposes of tt-is clause if any 

such demand as is mentioned in the said Section is being contested in good 

,alth by the Academy I iliSt 

a the Academy rust h 	a receiver and manager (with the exception 

Receivers and Managers or Interim, ;Managers appointed by the Charitv• 

Commission unier the Charities Act 1993 or any subsequent re-enactm nt• 

of that Act). administrator or administrative receiver appointed over all or any• 

rt or its under ialcings, assets or incorne 

any distraint, execution or other- process is levied or enforced on any of tne 

Academy Trust's property nd is no- paid out. withdrawn or discharoed 

within fifteen Business Days: or 

the Academy Trust has passed resolution for its winding 	or 

an order is made far the winding up or administration of the Academy Trust 

93) The Academy Trust shall notit le Secretary f State as soon 8s possible after. 

Teceiving any petition which may result 	n order for 	winding up Or" 



administration of the Academy Trust and shall provide an explanation to the 

Secretary of State of the circumstances giving rise to the service of such a 

petition. 

94) If: following the exercise of the ecretary of 	s pomera to appoint Additional 

Governors or I-- ii-Lher Governors, pursuant 10 the Articles ot Association, the 

Members pass an ordinary or specTal resolution to remove one or more of those 

Additional or Further Governors appointc...c. by me Secretary of State, the 

Secretary of State may give the Academy Trust 1Z months, or such lesser period 

as he considers apo:ropriate in the circumstances, written notice to terminate this 

Agreement. 

95) Following the Members passing 	resolution as described in clau e 	the 

Secretary of State's right to terminate this Aareement under clause 94 sh,FII 

cease if he removes one or more Additional Governors oi Further Governors and 

fails to replace at least one /Additional Governor or Further Governor within the 

thoir removal resulting in there being no remaining Additional 

Governor cr Further Governor on the governing body of the Academy Trust_ 

Ch 

85A) 	The Secretary of St,....te may at any time oy notice in writina, subject to s: b- 

clause (iii) below. terminate this AgreemeW forthwith (or On such other date 

as he may in his absolute dis— tion determine) in the event that there 

change: 

,a) in the Control of the Academy Trust; 

(h) in the Control of 	entity that Controls the Academy rust. 

Provided that vvilere a person ( ) is a men-iber or director of the body 

corporate (as corporE-tion s.oe or otherwise) by virtue of an office, no 

change of Contoi arises rnei-eiy by P's successor bec'-iming m nmemt-yer or 

director in P.- place. 

2() 

95A) (ii)TheAuodenny Trust sha.II. aS soon as it is reasonably practicable to do so. 

after t has become aware of any t.h 	e or proposed chauge of Control 



within the mearing of clause 95A)(i), dive written notice 	the ecretary of 

State of such change or proposed change of control, 

95, .) (lin At the. time of notifying the Secretary of State in accordance with sub-clause 

Or) above, the. A:ademy Trust may seek the Secretary of State's ap,reemeni 

that, if the Secretary of State is satisfied that the person assuming the 

Controi is suitable. he Will not in those circumstances exerci riaht to 

itermiitat this Agreement further to clause 95A)(i). 

96) I the event of the telmination of this Agreeme.t however occurring the 

Secretary of State rray procure that his nominee (if any) resigns as a member of 

the Academy Trust and thc Scorct 'y of State shall co peratc in making any 

associa.ted amendments to the Articles. 

97) In the event of termination of this Agreement however occurring, the school shall 

cease to be an Ptcademy within the meaning of Section 1 of the Academies Acti 

2010. 

98) Subject to clause 93, if the Secretary of State terminates this Agreement for 

ireasons other than That 	pecial iVleasures Termination Event occurs. that the 

Acad my o longer has the chara.ctenstics set out clause 10 of this: 

Agreement or is ne longer meeting the conditions and requirements set out in 

clauses '12-33 of this Agreement or that the Acade.my Trust is otherwise in 

materral breach the, provisions of thi Agre ment. Tne, Secretary of Stat may 

indemnify in Academy I 1st 

9) The. amount or any such indemnity shall bk.-.3 determined v the Secretaiy of State 

pvina, regard to any representations rrincle r:c him by 	e /\toademy Ti-ust andi 

sh II be paid at slicti tirmes and ir such manner as th Secretary of State may 

.sonabiy think fit. 

100) The categories of expenditure incurred by the Academy Trust in consequence 

of the termination this Agreement in respect or which the ecretary of State 

.may indemnify the ii--1catderny Trust include (but not by way of limitation staff 

...compensation atind redundancy payments, compensation payments in respect of 

ibroken contracts. evenses of disposing of assets or adapting then for other 

purposes. legal and other professional fees, and diSSOkAi011 expenses. 



101) Subiei t to clause 102. en Oe termination of this Agreement hovvever occurring, 

the Acaderry Trust shall in respect of any of its capital assets at the date of 

ternonation: 

a promptly transfer a proportion of the: assets to a person nominated by the 

Secretary ot Statia., -11 Secretary ...Mate considers that all or some oi 

those assets need 1(..) b used for rally purposes by that nominee. The 

pr-oportion of the assets to be transferred shall be the same the proportion 

of the capital coniiHeution made by the Secretar ■/ of State to the original value 

of those assets, whether that c.;ontribution was made on the establishment of 

the Academy or later; or 

h) if tho Secretary of Stale confirms ifiat a fransfer under catise 101(:_:1 	not.: 

required, pi omptly repay to the Secretary of State 2 sum equiv2lent to the 

percentage of the value the assets at the date of term nation, or, by 

aureement with the Secretary of State. at the date of subsequent disposal of 

those as&ais Sich F..)ercentage 'Lc.) be the same poricc:ntagc of toy 

capital cantributicn made by the Secretary of State to the oridinal value of• 

those assets, whether that contribution was made on th establishment of the 

Academy or later. 

102 	e Secretary of State may waive in whole or in part the repayment clue undei 

clause 1 01 (b) if: 

The Academy -Lust obtains 	permission to invest the proceeds of sale:: 

for its charitable objects 

The .),--oretary of State directs all or part of the repayment to be paid to t 

103) If any li nd 
	

dcerrise, of dne Academy were acquired by the Academy Trust 

from a LA by a scheme under Paragraph '1 of Schedule 1 of the Academies Act 

2010 or otherwise at less than the market value of the land at the chile of 

acquisition. and the Secretary State does not make a scheme as provided for 

in Paragraph 6 of Schedule 1 f the Academies Act 2010, the ;Academy 1 rust 

•may discos of its interest in that land cr premises but only with the consent of 

the Secretar ■,/ State, who shall have regard to any representations from the 

Aci:2„derny Trust rand the LA tram N.iiihich the land N.ivas transferred before giving 



withholding that consent. 

104.) Without prejudice 	any other provision of this Agre. ment, the Secretary 

State ,cting reasonably may from time to tirre call for information on, inter a 

the Academy's: 

a) curriculum, 

b arrangements fa: the assess-rue:1i of pupils: 

teaching staff including nurnbers. qualifications. experience. salaries, and 

teaching loads.; 

d) class sizes, 

P.) outreach vvoric vv:th other schools anci the local community: 

) operation at the admission criteria and over subscoption arrangements for the 

Academy including numbers of applications tor places and the number and 

characteristics of pupils accepted for- admission: 

r nurnbers of pupils exclucii3,d (including permanent and 	rm exclusions); 

h) levels of authorised and unauthorised absence: 

i) charging arid 	issions policies and the operation of thosc, policies; 

j) organisation, operation and building manage-nent: 

l.c) financial contiols: 

I) comphance with the requirements of the Chenty Commission's guR- :1 -3oc.,€,± to 

charities nci charity rustees and particular the Charit ■,/ Commission's 

guidance in the Protecting Charities from F-larm ['the compliance toolkit) as-

amended from tme to time, 

m) membership rid proceedings of the Governing Body together 	any other. 

relevant information concerning the management or governance of the.. 



Academy which; subject to clause "108), 	reasonably necessary fr.-.)r the 

ry of State to carry out his function generally and in relation to this 

Ag reement. 

105) The Academy Trust shall rnake such information available to t . Secretary of 

State n such form and manner and at such times as may reasonably be- 

required. The Secretary State shall provide the Academy Trust with such 

information as it rn2,y reasonably require of him for the runnina of the Academy.. 

105A) (i) The Acadern ■,/ Trust. shall provide to the Secretary of State the name of any 

new or replacement Member or Governor of the Academy Trust, whether 

such a person has beeri appointed o. elected, tucet ,er with th.e (late of suai 

an appointment or election and, where applicabie, the name of the Member 

or Governor such 	person replaces as soon as 	practicable and 	any 

event within -14 days of the appointment or election of such person. 

(ir} In this regard, the Academy rust shall not appoint any new or replacement 

Mc:mix...Ts or Governors of the. Academy -rust until it has first (a) notified 

such persons that their name. shall be shared with the Secretary State 

and (b) explained to the new or i lacernent [Members or Go, rnors of the 

Academy Trust that the reas 	their name is being shared with the 

Secretary of S':ai 	'to enable the Secretary of State to a.ssess their 

surtabiiity. 

105B) i) If the Academy Truot is 	material breach of the provisions of 	I....ease or if 

i is roast-mar:1'y foreseeable that the Acaderny Trust will be, in material 

breach of the Lease. the Academy frust shall forthwith give written notice to 

the Secretary 	State spe-ifying the exact nature of the material breach or 

reasonably toreseeable material breach and such notice shall set out the 

E.Aeps taken oi :o 	taker' b ■,/ the Academy Trust to 	nedy 1-1P. material 

breach or reasonably foreseeable material bleach ancl, where appropriate. 

shall include the timescales relating to any remedial action. 

1.05B) ii) he Academy rust will at its ovvn cost provide all information reasonably. 

required by the Secretary ot State in respect of any material breach on 

reasonably foreseeable material breach.. 

105C) FolimAiing tho eccipt by 1 Secretari I S 	f the written notice under 



clause 105E). t.E.-; Academy Trust shall perrnA the Secretar), 	State to ta 

all such steps in conjunction with or pistead of the Academy Trust as may be 

necessary to remedy or orevent theE... material breach referred to. in the said 

notice. The Acade.r rust shall. such circumstances, use its best 

endeavours to assist the Secretary of State to remedy or prevent such 

material broach. 

105ID (i) The Academy Trus shall, •wJhm 14- days of receiving any order: • notice. 

proposal, demand or any other requirement ffecting the ability of the 

Acadc,..N , ■ I nist to use the land held under the Lease for the purpc.)ses of the 

Academy from any competent utherity k.ncluding the Landlord), give full 

rticulars by written notice to the Secretary of State and deliver to the 

Secretary of State copiE.,s of such documents as he may require. Such notice 

shall state what steps, if any actions are requIred. the, Acaderry TriisL 1-Itencis 

to take in resormsE.--; u the order notic:e. propos I demand or other 

:requirement affecting the. land held under the Lease. 

105D) The Academy Trust will at its own cost provi 	all information reasonably 

required by the 	cretary ot State in respect of order, notice, proposal, 

demand or am; e':her requirement atiecting th land held und. 	e Lease s 

referred to in clause 105D(1): 

105E) Fokowing thc-.) receipt by r 	Secretary et State of the ■_.,vritten noticc und h 

clause 1051-7))0 fle Academy Trust shall permit the Secretary of State to take. 

i steps in conjunction with 	instead of the Acadern Trust a may be: 

necessary 	comply with ny order, notice, proposal. demand or other 

requirement affecting tne land held under the Lease referred to in the said. 

notice. Th Academy rust shall, in such circumstances: use all reasonable 

endeavours to assist th Secretary of Sta to take the appropriate required.' 

st,ps. 

Access by the 	 of StEit, 	 ErS 

100) The Academy Trust, shall allo\iv access to the premises of the Academy at any' 

rea.sonable time to DIE officials andlor agents of the St,-.),cre,ta.ry of State_ All 

records, files, and reports relating to the running of the Academy shall be 

available to them at an ■,/ reasonable time. The Academy Trust shall provide the 



Secretary of State .n advance vvith papers relating to the Academy prepared for 

meetings of Lho Governing Body and of the rViernbc.,rs of tho Academy Trust. 

Two r..)fF. officials shall ha entitled to attend and to speak. at ,==fll such rneetingF,, 

but shall withdraw from any discussion of the Academy's or the Academy 

Trust's relationship with the Secretary of Stale or any discussion of bids for 

funding to the Secretary of State. I-he Academy Truc't take any steps 

which are required to ecure its compliance with the obligations imposed by 

this clause of this t-,greernent. 

7) The Academy Trust shall ensure that: 

the agenda for every if leting of the Governing Elody or any comr6tre_ 

whom the Governing Body delegates one or n-lore of its functions to; 

the draft minntes of every such meeting if the ■„! h=we been approve° by. 

the ;Jerson acAg as chi-..:iirman of that meeting; 

	

c) the sicjn d 	of every such meetino 

	

y repo!' 	duo:mile:it or othe, 0L-11..);.if cot isiciered at 	suL:n neetiric.j: 

are made availaUe for inspection by any interested party at the Acade.my and, 

soon as is reasonabl] practicable. 	to the. Secretary of State upon regt lest 

108) There may be excluded from 	item required to be made iallable for 

inspection by any interested party and to be sent to the Sc,cretary of St 	by 

virtue of clause 107. any materia rE.dating to: 

2 named teacher or other person employe() or proposed to be emp red 

at thrn 7,,caO „My; 

ID) a named pupli t or candidate for admission to he Acadeihy and 

c) an ■,/ matter which. by reason of its nature. the Academy Trust is s:_ -.)tisfied 

should remain confidential. 

LAND 

Res 	 a 



108A) -The Academy Trust: 

shall. within 28 days from the entering into of the Lease, apply to the 

lnd Registr ■,/ for a restriction in the. proprietorship register (under 

section 43(1)(a) of the Land Registration Act 2002 FOIrri RX1 2tS 

prescribed by Rule 91 and Schedule 4 of the Lan° Registration Rules 

2003) cl_RR. 2003)) in the followinb terms: 

No cii eosition of the fogistered ostote y Urn proprietor of the registered. 

estate is to be reg feted ...vithout a written consent signed 1. Me' 

proprietor for the Secretary of State for Education of Sanctuaty: 

&i/ictif-- Great Smith Street., LandGin 

shall take any further steps teasonEibly required to ensure that the 

restriction reJerred to in clauce 108A(a) is entered or the proprietors-hip 

register, 

:C) shall pmvide the Secretary of State yvith confirmation of th entry of the 

restriction referred L. in clause 108A(a) as soon as reasonably 

practicable after It receives notification from the Land Registry, 

d) in the event that it has not registered the restriction referred to in clause 

108A(a), hereby consents to the entering of the restriction referred to in 

10BA(a) in the register by the Secretary of State (under s. 43(1)(b) of the 

'Land Registration Act 2002); and 

shall not, without the consent r the Secretary of State, apply to dis-

apply, modly or remove (by cancellation or °them/Ise) restriction... 

entered in accordance with clause 108A(a) or 108A(q) above, whether• 

by itself. a holding company, a subsidiary company. or a rocciyery 

administrator or liquidator acting in the name of the Academy Trust. 

108B) (I) The Acadertiy Trust shall keep the Land clean and idy and rnake good any. 

darriage it causes to the 	and / or am,/ rieteiloration to the condition of. 

i_and that may arise fr m the dote of this Agreement, save that the 

Academy Trust shall ensure that any otions undertaken in compliance 

vvitll this 	use shall be consistent with the terms of the Lease 	In 



compliance will this clause, the Academy rust shall n t do or cause or 

permit to be done anything to lessen the value or marketability of the i_and 

save with the excress \An ilten consenl• of the Secretary of Sta 

108B)(ii) The Academy Trust shall observe and comply w:th its obligations under the 

Lease and shE:.I promptly enforce its right(-- :against the Landlord. 

Academy —rust agrees it shall seek anti obtain the prior written consent 

of the Secretary of State, not to be unveasonably withheld 	delayed • 

before taking Lny st 	to: 

terminate vary. surrender. or dispOse of th LeaSe; and Or 

orant any consent or licence in respect of the Land or any part of it 

and or 

create 	oermit to arise or continue ny encumbrance affecting the 

Land or 3 ny part of it: and/ or 

part with cr Share possession or occupation of the Land or any parl of 

it: 	nd 

enter int0 any onerous cr restrictive obligations affecting the Land or 

any part o- it 

108B) (iv) The 	cm Trust agrees tha.t crier to takind any ,Dt ps, including but not 

hrnited 	t.hr service of lily notice or waiver of any condition, under tl 

contract for lease for the Land, it shall s• elc and obtain the written consent 

of the Secretory oT State lot to be unreason:ably withheld. or del-ayr--. 

108C) The Ac.:aCerny r-Jst 	ll save where the terms of the Lease provide for the 

:Landlord to_obtail insurance in respect of the Land:- 

keep the Lanci Insured as in accordance with the terms of the 1...ease ar 

in any even: with rebutable insurance office gainst loss or dama 	oy 

the insured Risks in the sum die \cadenny i 	is advised cepresents 

the reinstatement value of the Land from time to time: 



pay the premiums for insurarit.;e: promptiy as the becorrie 

rna.fr-ita.in  in force the policies of insurance on the Land: 

following the incidence of damage to or destruction of the Land and 

subject to receOt of all necessary consents licences permissions and 

hke ap 'y the proceeds of the policy of the insurance received for 

those purposes in rebuilding and reinstating the Land (pro\Aed that this 

clause should be satisfied if the Academy Trust provides premises not 

neces,arily identical to the Land as the same existing prior 'to such 

damage cr destruction occurring). as soon as may be reasonably 

practicable 

produce IL the Secretary 	State a copy of the nsurancc, policy 

whenever reascnahl ■,/ requested and the receipt for the last prern 11i-T1 or 

other evidence of renewal and up to dote dotails of the amount of coy r 

(but no more often Lhan once in any period of 12 months in both c seco' 

ei 	not knowinoly do anything whereby any policy o insurance relating 

Me Land may become void or voidable. 

insure agairst liability in resppct DF property owners' and third party risks 

including 	upiers 

108D) The Acac.-1 rny Trust hereby grants and the 	cretary 	State hereby accepts 

an option, e.xercisable by the Secretary of State or his nominee, to re-acquire 

the said Land or any part thereof at nil consideration for the purposes of an 

Academy; the phase and type of which will take into account basic nee.d in central St 

Albans. The option hereby granted shall be exercisable (by notice in writing by 

or on behalf of the Secretar ■,/ of State) on the termination c.)f this Fundino 

Agree.ment for whatever cause. On the exercise of this option, the, Lay.' 

Society's Standard Conditions of Sale for Commercial Property in force at the' 

date of such exercise shall apply to the transaction and completion shall take 

plah,zii 28 n ys efte,r such exercise. 

108E) he Academy Trust: 



shall, within 14 	-is irorti the erite.ring into of the Lease, apply to Ihe 

Land Reck.: in Form AN.Il prescribed Rule 81 of the Land 

FRegistration Rules 2003 for a notice to be entered in the register under 

section 34(3)(;.9.) of the Land Registration Ac.t 2002) to protect the option 

granted under clause 108E and including copy of this A,- reement as 

E.widence of that option, 

b) 	shall take a Ty turther steps required to ensure that the notic relerred to 

in clause 1C8E(a) is entered en the proprietorship register, 

shall provid?. the Secretary of State ‘,.A.i.ith confirmaten of the entry of the 

notice referred to in clause 108E(a) a soon a practicable after it. 

receives nolfication from the Land Registry, 

In the.% eveW that it has not registered 	notice referred to in clause. 

108E(a), hereby consents to the entering of the notice referred -Lc.) 

1081-(0) In the. register by the Secretary of State (by application in rorm. 

.UNI Linder 3. 34(3)(b) of the Land Registration Act 2002),. 

shall 11, t, v‘..ithc_Jut the consent of the Secretary of State, apply t 

apply. rnodl'y or remove (by cancellation or otherwise) a notice entered 

in accordarce with clause. 08E(a) or 108E(d) above. whethe-r by itself. 

J; holding c„Dmpany, 	ubsidiar ■,/ compa.ny or 	tv_ceiver, administrator 

Hquidator t. 	n the name of The Trust. and 

in the case of previousy unregistered land, for the further protection of 

the option granted in Ciause 1081D tie Academy Trust shall within .1z1- 

days of the igning of this Agreement make application to register a 

Class C (iv) land charge H the. Land Charges Registry and 	ution 

againsi First Registration in 	 egistry and shall provide the 

Secretary of State with copies of the entries secured thereby within 7.• 

days of completing ea registration, respectively. If the Secretary of 

_mate ;F, Of tine view that the Academy Trust has failed to perform the 

registration obligations in this sub-clause he shall be at libeny to make 

his ovvn applinations to secure these registiations 



Sharing of :111,H2 

108F) The Academy Trust agrees that if: 

th Academy oes not reach its planned capacity over a period of 8 Academy 

Funding Years: 

.b) notice of termination Is served 	either the Academy rust or the c.cretary 

of State in accordance With ciause 82 of this Agreement: or 

in the reasonabl opinion of the Secretary of State the operation of the 

Academy at planned capacity does not require the use of the full extent of the 

Lprid, 

it will share occupation of the Land with such other 'Academy as the Secretary of 

State deems approbriat in the circumstances and enter into such .gal 

arrangements in respect t)f the same as are required by the Secretary of State, 

save that vvhere the Landlord's consent to entering into of such le.gal 

arrangements s required under the Lease. SLIC entering into shall be subject to 

the grant of such conse.nt and the Academy Trust shall take all r• sonabie steps.. 

to procure such con.s.nt. 

'109) Any notice or other communication conc,rning this Agi edment shall be sent. in. 

the case of a notice or communic on from the Secretary of State to the 

:Academy Trust at Its reaistered office or such other aCdresseeiaddress as may 

be;. notified in writing rom time to time by the Academy Trust anc, in the case of 

rT; notice or commLnication from the Academy Trust t Depa.rtment for 

:Education, Sanctuary' Buildings, Groat Smith Stro L London SW1P 3E3T; or such 

other address may be notified from time to time by the Secretary of State anO 

:where any such not:ce 01 communication is sent by post, unless the contrary is 

.proved. it shall be deemed, subject to satisfactory proof of posting, to be effected 

•.at the iime at wniCh The letter would be received in the. ordinary course of post... 

110) The service b 	e Secretary of State or 2 notic.!e 	te.rmination of this 

Agreement shall not prejudic Inc; ability of the Academy Trust (if it wishes to do 

so) (luring the notice period to admit pupils to the Academy 	accordance with 

provisions of this Agreement and to receive GAG and EAG in respect of 



thern. 

Gen:: 

111) This Agreement shall not e. assignable by the Academy Trust 

112) -1--he Secretary of State and the Academy Trust recognise the difficulties in 

catering in this Agreement for ail the circumstances ;which mad al se in relation 

to tile Acaderily ano undertake 	 to conduct sur,;;) consultations 

:may frorn time to tme be desirable in order to promote the interests of the 

Ac.:aderny throughout the currency of this Agreement_ 

Secretary of F__itate, 'and the ,-‘cademy rust agree thvat. --lotwithstanding the 

termination of this Agreement, any obligation upon the Ac-/demy Trust and/or the.: 

Secretary of Stato express as arising upon tho termination of this Agrocmont 

shall continrie to cirri-gist 



This ,greerrientl.A.as executed as a De- d on 
	

2012 

Executed on behalf of Alban C 	iee School Limited by: 

The Corporate 	-,11 of th-:?, Secreta-y of State r Education, herc_=)unto affixe.:d 
authenticated by: 

Dur,, Authc, [1:,sed 
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THE GUARANIES AcT 2006 

/ COIVIPANY LIMIT ED BY GUARAN-I LE 

ARTICLES OF ASSOCIATION 

ALBAN CITY FREE ..)CHC OL Limn-FL) 

comnANy NUMBER: 07644208 



HE COMPANIFS ACT 7006 

C:OMPANY LIMITED BY GUARANIT 

ARTICLES OF ASSOCIAT EON 

ALRAial CtiT)/ FREE. SCI--1001. 1_11V11-11.-r=t) 

INTERPRETAT1011 

in these Articles:- 

"the Acad. my ri leans the school referred to in Article 	a, id established by 

the Academy rust; 

Academy Financial Year' mearnis :the acaderhic year frorri 	September 

'1st August in any year; 

"the Academy Trust'. means the company intended to be regulated by these 

Articles and referred to in Article 2: 

'Additional Governors means the Governors apoonted pursuant to Article 62 

3nd 62A: 

"the Articles' means these Articles of Association of the Acadern 

'Chief Inspector' means Her i\ilajes ■■,/ 	Chief Inspector 	Education, 

Children's Servicie and Skills or. his successor. 

9. "clear da ■,/s" 	:telation to the period of a notice, means tile period excluding 

the day when the notice is diven or deemed to be given and the day on 

iit is given or on wh:cli it is to take aff c 

financial ex 	means 	individual, company or firm who is 

authorised to give investment advice under the 	ancial 	rvices and 

IVIarkets Act 200C: 

unding Agreement' means th anreement made under section 1. of the, 

-Academies !Act 2010 between the Academy lust anct tile, Secretary sr) smate 

:to establish the Academy. 
2 



'Furt. r Governors" means the Governors; appointed pi irsuan 	Article 6.3 ;. 

"the overnors 	means the d rectors of the Academy Trust (and 

'Governor' means ariv one of those directors). subject to the definition of this 

tek m ai Article 6.1 D(b) in relation to Articles 6.2-6.1.0; 

'The LA" 	means the local authority covering L 	a in vvnici-i 

Academy is situate.d; 

"Local Authority Associated Persons" 	fnean- any person associated 

with any local autority within the mea ing :liven in section 69 of the Local 

Government anci -lousing Act 1989; 

"Member. 	means, :3 member of the Academy Trust ;-:Ind someone who as 

such is bound by .:he undertaking contained in Article 8 

iVIernorP,ridurni' 	rne-ans the. rviernoraridUi-71 	Association 	the 

Academy Trust; 

-Office" 	means the registered office of the Academy 

"the Parent Governors.' means th Governors elected or appointed pursuant 

to Articles 53 to 53 inclusive: 

'Principal 	means the head teacher of the Academy; 

"Principal H.egulator means the. 1-_,%ody OF person appointed s the Pnnoipal 

Regulator under tile Charities Act 2006; 

rid: seal" 	means the C01111110F1 seal of the Academy Trust r has one; 

'Secretary" 	MeariS the secrelary 	thE-s: Academy Trust or 	other person 

appointed to pelorm the duties of the secretary c_.:f the Academy rucl 

including 	joint, as(-istarit or chaputy secretary: 

"Secretar of Stone" means the Secret v 	:Ate 	r EducoLon 

successol; 

vv. 'Staff Governor 	eans 7,F1 moloyee of he Academy Trust who inay be.. 

appointed as a GDVENTIOr pursuant to Article 50A; 

acher 	means a person employed under a contract of employment on 

.a contract for services or GI:hen/vise engagod 	provide 	services. .as- 

teacher at the Academy; 



ifie United Kingoo 	means Great Britoin and Northern Ireland: 

words importing the masculine gender only snail include the feminine gender. 

1/Vords irnportino the singular FILIM bei shall include the' plural number, and 

vice veusa; 

subject El aforesaid, words or expressions contained in these Adicles shall, 

e context requires otherwise; bear the same meaning as in the 

Companies Act 2006. 	appropriate 

bb. any referenc,e to 	statute or stotutery provision shall roclude any statute or 

statutory provision which replaces or supersedes such statute or statutcwiy 

provision including any modification or amendment theretc:). 

cc)n-iroany's itialtne 

clocumen -l. ir is Gated 	AcitDdeiriow 

Free. 	 (and n th s 

The Actad my I rust's registered office is to be situated in F 'gland and Wales. 

OBJEC S 

The Academy Trust's object Cilia 	) is specifically restricted to the 

following: to advance for the. public benefit education in the United Kingdom, 

particular but without prejudice to the generality of the igoing ryy • 

establishing, rnaintaining. carrying on, managing and devote: mg a school. 

offerim a broad and balanced curriculum 'the.. Acadia 

futtherance of the Ot-iject but not further or otherwise the Academy Trust 

ri:lay exercise the follow Q powers:— 

(a) to dray.), make, accept, endorse discount, execute and issue promissory. 

notes, bills, cheques and other instrnme (s, and te opE.-!irate bank accounts-

in the name of the Academy Trust; 

(b) to raise funds and to invite and receive contributions provided that i 

raising funds the, Academy Trust shall not undertake any substantial 

:permanent trading -activities and shall conform to any relevant statutory 

4 



renulations; 

(c to acquire, alf.er. improve and (subject to such c:onsenis as nay be 

required b\.i. iak4..) to charge or otherwise dispose of properly; 

subject to Arth;le 	beluw lo employ uch staff, a are necessary 	the 

proper pursuit of t 72. Object and make all reasonable and necessary 

provision for the payments of pensions and superannuation to staff and 

their- dependarts; 

o est biish o support; vvhether financially or otherwise, any charitable 

companies rusts, assesiz-)tions or institutions formed for all Of' :any of the 

Object: 

.(f to co-operate with other charities, other independent awl maintained. 

schools, volun'.ary bodies and statutory authorities opet-3fing futtherance• 

of ritie Object a.-id to exchange lnicurriation and advice with thern: 

(q to pay out of funds of the Academy Trust the costs, charges and expenses 

rand incidental to the formation and registration of the Academy 

(h) to establish, maintain, carry on, manage and develop the Academy at 

H.iattield Road, St 	no, 	 1 3RR 

(0 to OL 	scriorships, exhibitions. prizes and awards to pupils and former 

pupils; and othendvise to encourage and assist pupils and former oupil-; 

to provide edu:ational facilities and services to students of all ages and the 

wider commuri 	the pubilc benefit; 

(k) to carry out research Into the development and. appftation of new 

oartic;Lthir 	ielatiort to 	approach to 

curriculum development and delivery and to 	iblish the results of such 

research: and to develop means of benefiting from application 	the 

expetrence of industi 	commerce, ether schools and the volunt2ry sector 

io the education of pupils in academies; 

(i) sub e to such consents as may be required b ■,/ law andior 	,ny contract. 

5 



entered into o); or on behalf of the Aoaderny Trust to borrow and raise 

money for the furtherance GI the Object in such manner and or) such 

security as the Acadern ■,/ Tru&i. may think fit; 

(m) to deposit: or invest any funds of the Academy Trust not in-trnediately 

required for the furtherance of its Object (.but to invest only after obtaining 

such advice from a financial expert 2S the Governors consider necessary 

and having 

diversification). 

the suitability of investments and the need for 

(n) to delegate the management of investments to ;:]: financial expert. bu{ o/  

on terms that: 

the investment policy is set down in writing for the 

financial Pxpert by the Governors; 

every transaction is reported prompt y to the 

Governors; 

( ) 	the performance of the investments is reviewed 

regularly 	the Governors: 

(iv) 	the Governors are entitled to cancel the delegation 

airarigement at any time: 

(y)r the investment policy and the d Nation arrangement 

are reviewed at least once a year; 

al| payments due lo the financial exped are On 2 scale 

or at a level ‘A/hich is agreed in advance and are 

notified promptly to the Governors on receipt: and: 

(vii) 

	

	the financial expert must nc-4 do anything outsid, the 

powers of the GOvemors. 

(o) to arrange for investments or other property of the Academy Trust to De 

held in the name of a nominee company acting under the control of the 

Governors or of a financial expert actino under their- instructions. and to 

pay any reasonable fee required: 

(p) te provide indemnity insurance to cover the liability of Governors which by 

virtue of any rile of law vvould otherwise attach to them in respect of any 

6 



negligeinc, de:airs, breach of trust or breach of duty of \ivnich the,v may be 

guilty in relatioi to the Re:oder-11y Trust Provided that any such insurance 

shall not extend to any claim arising from any act or omissitm which the 

Governors knew to be a breach of trust or breach of duty or vvhich WaS 

comrnitti.?d by the Governors in re ;less disregard of whether If was a 

breach of trust or breach of duty or not and provided also that any such 

insurance not extend to the, dosts of any unsuccessiol defence to a 

criminal prosecution brought ao.anst the Governors In their capacity as 

Governors. 

(n) to establish subsidiary companies to Ca ry on any trade or business for the 

purpose of raienng funds for the Academy Trust; 

(r) to do all such ether lawful things as are necessary for or are incide.ntal to or 

nducive to the achievement of the Object. 

6,1 	The income and widely of the Acad ny rust shall be appl 	solely 

towards t 	romdtion of the Object. 

62 	None of the incDrric or pr000rt ■,/ of the Act-1 emy Trust mo ■./ be paid or 

trpinsterred cjfectly or indirectly by way of dividend bonus or otherwise by way 

of profit to any member of the Academy Trust. Nonetheless a member of the 

Academy Trust vv-lo is not a.SO a Governor may: 

o nefit a- a beneficiary of the Acacte:iTiy Tru 

b.e paid tneasonahle and proper reriluneratiorl f»r. aby goods 0.rt 

Servi..7;es supplied to tl-ie Academy Trust; 

-i be paid rent for premises let by the member of the Academy 1 rust f 

the amouit o f the rent and other terms of the letting are reasonable 

and proper; and 

be paid Irterest on money lent to the Academy Trust at a reasonable 

and proper rate, such rate not to exceed 2 per cent per annum belay,' 

the hase lending r .te 	 cle3nng bark, selected hi the. 

Governors, 0.5% vvhichever is the hie her. 



, Governor may benefit from any indemnity insurance purchased at thc.:r 

Academy Trust's expense to cover the liability of the Governors which by 

'virtue of any rule of law would othervvise attach to then in respect of any 

nogliaence. default or breach of trust or breach of y of which they may be 

guilty in relation to the Academy Trust: Provided that an ■,/ such insurance shail 

not extend to any claim arising from any act or omission which the Governors 

knew to be a. breach of trust or breduli of duty or which was committed by the 

Governors reckless disregard to whether it was a breach ot trust or breach 

of duty or not and [provided also that any such insurance shall not extend to 

the costs of arv unsuccessful defence to a criminal prosecution brought. 

against the Governois lei(' capacity as directors of the Academy Trust. 

6A 	A company, which has hares I 	d on a recognised stock exchange and .f 

which any one Governor holds no more than 1% of the issued capital of that 

company, may receive fees, remuneration or other benefit in money 01 

111011eY'S worth from die Academy Trust. 

A Governor may at the discretion of the:: Governors be reimbursed from the 

:property of the Academy Trust for reasonable expenses prope.:rly incurred 

him or her when acting on behalf of the Academy Trust. but excludinU 

expenses In connection with fore.ran travel. 

• No Governor may: 

(a) 	buy any aoods or ervices from the Academy ri 

(h) 
	

sell goods, services, or any. interest in land to the. Acatemy 

Trust; 

(„C.r) 	employed I.Jy or receive any remunerafron from th,- 

Academy rusi (other than the: Principal or a Staff Governor 

whose employment anO/or remuneration is subject to the 

procedure and conditions in Article 6_8) 

receive any other financial benefit Iron] the A-aderny Trust; 

tfr!e7s: 

:the paymFmt 
	

permitted by Articip 
	and the 

Governors folluw 	procedure and observe the 



conditions set out in Article 6.ft or 

the Governors obtain the pi-io ,...vritten approval of the 

Charity Commission and ly comply with ally 

prooedures it drescrles.• 

Subject to Article 6.8, a Governor may: 

receive a benefit from the Academy Trust in i 	.CapaCitV L a 

beneficiary of the Academy Trust. 

b) 
	

emplo...ft.d by the Academy -Lust or enter into a contract for the 

supply of goods r services to th Academy Tri st, other than for 

acting as a Governor. 

receive interest on money lent to the Academy Trust at a reasonable 

and prope. rate not exceeding 2% annum below the ba.se rc.de of a 

clearing bank to be selected by the Governors, or 0.5%, vvnicheve is 

the higher 

(d) 	receive: rent for premises let by th. Governoi o the Academy rust if 

the amount of the rent and the other terms of the lease are reasonable 

and proper. 

6.8 lie Academy rust and its Governors may only rely hoar the authority provided 

/ Article 6.7 f each of the Following conditions is satisfied: 

t e rernuneratior or (Aber sums paid to the Governor do not exceed an: 

.amount that is reasonable., in ail the circumstances. 

Governor 	absent from [11 part of any meeting at vvnich there s 

.discussion of: 

his or her employment; remuneration or any -natter concerning th-

contract. pz-vment or benefit; 

his or her performance in the employment, or his or her performance 

of the contract (unless present solely in his or her capacity as an 

en-iniov el 01 

1[1',? 	any proposal to enter into any other contiact or arrangement with 

him or leer or to confer ny benefit upon him or ler that vvould be 



permitted under Article C., , or 

(iv) 	any other matter relating to a payment or the conferring of any 

benefit permitted by Article 6.7. 

the Governor does. not vote on _ny such matter and is not to be counted 

when calculatino whether a quorum of Governors is present at the n eting. 

(d) 	save in relation to cimploi,ino or contractir g with the Principal or 	Staff 
. 	 - Governor 	Gpvemor pursuant to Articles 50A and 52) the other 

Governors are satisfied that it is 	t e interests of the Academy I rust to 

employ di to contract with that Govei no' 	thiciii iNith someone .1/1-iio is 

not a Governor In e-iching that decision the Governc.Ais must balance the 

advantage of eriploying a Governor against the disadvantaoes of doing so 

;especially the loss of the Governor's services a S a result of dealing with the 

Goveincy's confict of interest). 

) 	the. reason for their decision is recorded by 	Governors in 	rrinute 

book, 

a majority of the Governors then in office have received no such payments.. 

er benefit. 

6 9 	The provision in clause 6.6 (c) that no Governor r-nay 	employ' d by or 

..receive any moneration from the Academy Trust (other than the Principal or 

,.‘74 Staff Governor) does not a.priily an existing .,,rriployee of the Aca.demy 

I rust who is subsequently elected or appointed as a. Governor save, that this.. 

clause shall o allow such a Governor to receive remuneration or benefit 

from the Academy -frust his capa ity 2 an employee of the Academy rust 

and provided that the procedure as ,et .,ut in Articles 6.8(b)(1), (ii) and 6.8 (c) 

is follovved. 

6' 0 In Articles 6.2-8 0: 

"Academy Trust" shall inclu.de any company n 	ion the Aoaderny Trust: 

no.ds more thz-.-in 50% of the shares; or 

co:lir-01s moi-e than 5.0c.'/0 of the voting rigints attached to the. 
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shares, 

has the rig to app 	one: or more directors to the board 

the company. 

overnor" shall include any child. stepchild, parent, giandohilcl. 

grandparent, brother, sister or spouse of the governor or any person 

living with the governor as his her partner 

the employment or remuneration of a overnor includes the engagement 

or remunerati7m of any firm or company in \Aihich the Governoi: is: 

•(i) 	, 	I tileL 

•(li) 	a.A employee:: 

a consultant, 

(I 
	

girector: 

raernbe.,:n 

vi) 	shareholder. unless the shares o-f th company are., listed on 

-ocognisecil stock 	chanoe „nci the.: Governor Holds less.i. 

thz.n 1% ot the issued capital. 

The ability of the members of the Acpclorny TrusL. is lirnite.d. 

Fv ry member o' the Acaoemy Trust undertakes 	contribute such amount 

as may be requi-ed (not exceeding L.1) to the Academy 1 rust's assets it it 

'should be wound up while 	or sho is member r witnIn one year after he 

or she ccascs 	be a member, for payment of th,. Academy Trust's debts 

and liabilities betore he or she ceases to be 3 member, and, of the costs, 

.charges and expenses of winding up. ancl for the djustment of the rights ot 

the contributories among themselves.• 

if the Academy Trust is wound r or dissolved and after all itc, debts and 

liabilities (including under section 2 of the Academies Act 2010) have 

.heen satisfied there remains any property it snail not be paid to or distributed 

:among the members of the Academy Trust. but shall be given or transferred 

to some other chanty or charities having; objects similar to the Object -which. 

.prohibits distibution rts 01 their income and prop& vy to n 

.least es great as is imposed on th Academy Trust 	Vuole 6 above, chosen.: 



by the members cf the Academy Trust at or before the time of dissolution and 

it that cannot be pone then to some other chalitable object. 

.10. 	No alteration or E.ddition shall be made to or in the provisioits of the Atcles 

without the written conse.iht f tne Secretary of .State, such consent not to be 

unreasonably withheld. 

alteration or eddition shall be made to or in -le provisions of the Articles 

which would have the effect (a) that the Academy Trust woulc cease to be a 

company to which section 60 of the Companies Act 2006 applie or (b) that 

the Academy TRAFA would cease to be a charity,. 

MEMBERS 

1,2 
	

The i'vlernbers of the Academy rust shall comprise 

the sign. oriss to the Memorandum, 

person appointed by the Secretank,f 	State, 	-le event tha-,t the 

Secretary of State appoints. a person for this burpose;. 

the chairman of the Governors: and 

the vice. chairman of the Governors: and 

the chair of the ance COM mittee of th Academy: and 

any person appointed under Article 16. 

12A The Secret 	of State 	pointed Member (further 	Article 	0) shall 

become 2 Nerill)er upon the ,:Decreaiy o delivering; or posting (by 

registered post) c the Office of the Academy Trust a notice appointing that 

person as his Me:nber. 

13. 	Each of the persons entitled to appoint hilernipers in Article lz shall have the 

right from time to time by written notice delivered to the Office to remove any 

...Member appointed by them and to appoint a replacement Member to fill 

,.ecancy vvhether resulting from suc.:-.,n emoval or °then/vise. 

If 	v or the pc:Fs:ins entitled to appoint IVIembers in /-:rticie 



in the case of an individual, die or ,iecorre legally incapacitated: 

in the case of a col porate entity, cease Lo exist and are not replaced 

successor in:-.ttution; 

becomes insolvent or makes any arrangement or comp ftion with their 

creditors generally: or 

ceases to be a Member• 

their right to appo'nt Members uricier thec=e rticles 	ves.t in the remaining 

tilembers.• 

IViernbership will terminate automatically 

a Member (which is 	corporate entity) ceases 	exist and is '- 

replaced by a successor institution; 

a Member (which is an individual) (lies or becomes inchpable by reason 

of mental disorder, illness. or injury f managing nd administering his 

oviln affairs 

Mer»ber br-_7.-comes insolvent or makes any arra.ris_--jement or composition 

with that Member's creditors generally; 

a Member who was 2 Member by virtue of his post ceases to hold the.: 

relevant post provided that if automatic termination in this instance would. 

result in the number ot Members beHg iess than three the Member shall 

rain 	Member until a furth 	Member is eppointed (whieh the 

Fen-min ng Lwo Members ,shal! be free to in-inke. without the approv,,A1 of the.: 

whicti• retiring Member notwithstandino the drovisions 	ArIicl 	15) 

tirne the membership of the retiring Member shall terminate_ 

I he Members may agree una,iiiiiiousiy ill 	 appeli suc additionat 

Members as they think fit and may unanimously (save that the agreement of 

the kilember(s) 	be removed shall not be required) in writing agree 

remove any such -additional Members. 

.1:very person nominated to be a IVierriber of th Academy Trust snail either 

13 



sign a written consent to become a Member or sign the regis er of Members 

on becoming a Member. 

Any [Member may resign provided that after such resignation the number of 

Members is nut less -than throe. A Member shall corase to be one immediately 

on the receipt by the Academy Trust of a notice: in writing signed. lay the 

person or persons entitled to remove hinc under Articles 13 o 16 provided 

that no such notice stall take effect when the !lumber di IMeti ihers is less than 

three , it contains or accompanied the appointment of a 

olacemeilt ',herr ber 

GFNERAL iME..`&.1iNGS 

he Academy T -List shall hold an Annual G -ieral IVleeting every year in 

addition to any other meetings in that ye;.ar, and shall specify the meet! q as 

such in tho notices calling it; and not more than fifteE.n months shall elapse-

between the date of one Annual General Nieetinq of the Academy Trust and 

that of the next Provided that so long as the Academy Trust holds its first 

Annual Gelleial Meeting yvithin eighteen months of its incorporation, it need 

not hold it in the year of its incorporation or in the following year. The Annuol 

General Meeting shall be held at such time and place as the Governors shall 

appoint. All meetings other than Anntial General iMeetin.gs shall be called, 

AGeneral !Meetings. 

Tho Governor; rimy cali general meetings and, on the requisition of Membe 

pursuant to the pi-ovisions of the Companies Act 20013 shall for trrivith proceed 

to convene a geieral rheeting n accordance with that Act. if there are not 

within the United Kingdom sufficient Governors to call a general meeting, 

Governor or any Member ot the Academ ■,/ Trust a y call <9 general mEt:ieting 

kr/TICE OF GENERAL i'ALETINGS 

2 I 
	

General meetings shall be called by at least fourteen clear days' notice but a 

.general meeting may be. called by shol-ter notice it it is so agreed by a 

• majority in number of tViember s having a riyht to attend and vote and together 

rearosonting not loss than 9094, of the total voting rights at that meeting... 

14 



The notice shalt upecify 1.1117.:' bmo 21-1(.1 	171Ce. Of t. 	Meet!. 	id the general 

nature of the bust-less to be transacted anci; in the case or an Annuai (.13eneral 

iVieefing, shall opccifythe meeting s such Th notice shall also state that 

the Member is enitled to appoint a proxy, 

The notice shall '3- given to all the Members. to the Governors and auditors. 

The accidental oinission to give notice of a meeting to, or the non-receipt nt' 

notice of a meeting by, any person entitled to rece.tive notice shall not 

invalidate the proceedings at that meeting. 

PROCEEDINGS A GENERAL iVIFJ-Tti\IGS. 

t-73 	No business I 	be. transacted at any ititeeting unless aqunnunn is Present. 

A Member counts towards the quorum itt..) ■; being present either in person Or by 

r.))- oxy entitleci to vote upon the business to be transacted, each 

being .t.3 k4emnber zr a proxy of a Mornbcr or a du|y authorised represontntive 

of a 1\11nmber nny:...nisatic-in shall constitute a quori.Jim. 

If a quorum is rip, present within half an hour frorn the time appointed for the 

meeting, or if Curing a meeting a quorum cea.ses to be present. the rneetinc 

shall stand adjourned to the sarne day in the. next weesk at the sarrie time and 

pfa(.7e. or to sucil trim and pla4.-ile as the (3.=overn.or.„--, determine. 

25,, 	The hhairimh. i any, of the Governors or 	his absence some Other 

Governor nominated by the Governors shall preside us chairman of tho" 

ineetihg, 	' 	eithei• the chaimnan nor such other Governor 

ttpresent vathin fifiDen minutes after the time appointed for holding the meeting 

and willing to act the 3overnors present shall elect one of their number to be 

chairman anct if here is only one Governor present hind willing to -act, 1 	shail 

lie the 	marl_ 

It no Govti-_,:rnor is willing to act as chairman. or If n ,Dovernor is pro. ..sent withint 

fifteen minutes after the time appointed for holding the meeting. the Members 

present and enta ed to vote shall choose one of their ntimber to he oh-airman. 

2 7 	.A Governor sha it notwithstanding that he Is not qt. Member 	entitled to 

attend ,511d speak at any general meeting... 



of the Memb is at a 28. 	The chairman may. with the sonserirt of a hajo 

meeting at which a quorum is prese 	(and shall if so directed by the 

I-Fleeting), adjourn tne meeting from bma|oLime and from p ce to place, but 

no business shai! be transacted at any achmxned mc=:eting other than the 

business which cright properly have een tnnsactad at the meeting had the 

adlcurnrnent not taken place. When a meeting is adjourned for fourteen days 

more, at least seven clear days' notice shall b., given specifying the time, 

date and place of the adjcurneid ineeting and the general naturv-ii of the 

business transacted. Othervvise it shall not be necessary to give, any 

such notice. 

	

29. 	A resolution put to he vote of the meeting shalt be decided on a show of 

hands unless before, or on the declaration of the result of the show of hands 

a poll is duly demanded. Subject to the provisions of the Companies Act. 

?DOG, a poll may be demanded:- 

the chairman; or 

by at least two [Members having the right to vote at the meeting; or 

by a iMember or Ivic--.:mbers representing not [eus than one-tenth of the 

total voting rights of all the IViembers 'laving the right to vote ot the 

meeting. 

Unless 	poll is duly demandPd u declaration by the chairman that a. 

'resolution has been carried or carried unanimously. cr particular. 

:majority, or lost, or riot carried by a particular majority and an entry to that 

noffect in the minutes of the ;Heeling shall be conclusive evidence of the fact. 

-without proof of the number or proportion of the votes recorded in favour of or 

'against such resolution. 

	

31. 	The demand for 3 poll may be withdrawrit lar-2.fore the poll is taken, but only 

with tne consent of the chairman The withdrawal of a demand for 2 poll shall 

'act invalidate the result of a show of hands declared before the demand for 

the poll was mad., 

.A poll sh;:i.,,11 be taken as- thc chairman directs and h may appoint scrutineers 

(vivho need not be Members) and .5 X 3 time, date and place for declaring the 



results The resul of th- 	II shall be cli-e'ernea 	be the resolution 

meeting 	tivhinh th poll was demanded.: 

-A poll demanded on the election of the chairman or on a question of 

adjournment shall ipe taken immcOlate„y_ A poll demanded on any other 

question shall be taken either immediately uratauchtime. date and place as 

the chairman directs not being rriore than thirty clays after the poll is 

dernandea. The demand for a poll shall rtc)t prevent contihuance of a meeting 

for thc.) transaction of am,/ busincstt other than the question on which the poll is 

demanded. If 7, DC:11 iS denom oded before the cledalation of the result of n 

show e[ hands mrd the dernand is duly withdrawn, the meeting nail continue 

as if the demand h:ad not been made. 

No notice need IDs given of a poll not taken in-In-led:at ly !II the time, date and 

pl:ace at which it is to be taken are announced at the meeting at which ' s 

demanded_ lin oTher cases at least seven et m- days' notice shali be given 

specifying the time, date and place at which the poll is to he taken. 

35,. 	A resolution in vv:-iting agreed by such nurnber of Members as required if it 

had been proposed at a general meeting shall be eFfec,tual as if it had bc.,..err• 

pa.ssed at a aeneral meeting duly convened and held provided that a copy of 

the proposed resolution has been sent to every Member. The resolution may 

consist of severaI instruments /:the like form each agreed by one or more 

i'Vernbers. 

VOTFS. OF MFMAFRS 

56.. 	On the show (.pt hands every tVlember- present in person shall have c.)nE.-3 vote.. 

On a poll even/ iVember present in person or by proxy shall h VO one vote. 

Not in eLl 

38 	No Rtlember shall be entkiedtovote at any ge-±.,,nerai rne• ng unless all moneys 

then payable by him to the Ac...iderny Tnist have. been paid 

39. 	No objections shall be raised to the qualification of ar-og person to vote at any 

general meetl!ng except si the rneetind or adjourned meeting 	which the 

vote objected to is tendered. anO every vote not disallowed at the meeting.. 



shall -le va.lid. Any objection made 	due tirne StlA 	referi-d to the 

chairman ‘.,vhose decision shall be final and conclusive. 

40. 	nstrument appointing a proxy shall be in writing, signed by or on behalf of 

the appointer and shall be in the following form (or in a form as near thereto 

as circumstances allow or in any other torn which usuai or which t e 

Governors may approve) -. 

-`1/We 
	

being a IViembeallembers of the above nan- 

Ada..derny rust, hereby appoint 	of 	 or in his absence, 	 of 

AS My/0AI- prOXy tO vote in rnylour nanle[s] and on Elly/0 LH" behalf at 

•the annual geleral meeting/ general meeting of the Academy Trust to be 

held on   ], and at any adjournment thereoi. 

.Signed on 	20[ 

Where rt is desired to afford ivembers an opportunity of instructing the. proxy• 

how he shall act the instrument appointing a proxy shall be in the following. 

form (or in a form as near thereto as circurnstant:es allow or in any other form 

which is usual or which the Governors may approve 

"I/We. 	 being a iViombor/Mombors of the, above named 

Academy Trnp,t. hereby appoint 	. of 	or in his abse.nce 	 of 

as my/cur proxy to vote in my/our name[s] and on my/cur behalf at 

the annual general meeting/ general meeting of the /Academy -Ft List; tc.) be 

held on 2CI t and at any adjournment thereof. 

'This form is tP be use.d .n respec 	the resolutions mentioned below as 

foil OWS 

Resolution No. 1 tor against 

Resolution No. 2 "for against, 

Strike out whichever is no desired 

s otherwisc, instructed, tin proxy rnE.v vote as he thinks fit 	al)stain 



Signed on . 

ari). 	I .e instrument appointing a proxy and any authority under which i is signed 

0 	copy of su..;11 authority certified by a notary 	in some other way 

noproved by the G vernors may - 

be deposited nt tn office or 	such other Nam,: within 	United 

Kingdom as specified in the notice con ■./ening the meeting or in any 

instrument of proxy sent out by the Academy Trust in rela.tion to the 

meeting not less than 48 hours before the time holding the meeting or 

adjourned me Ang at which the person nameni in the instrument proposes 

0 V 

in the case o' z-;: poll taken more than 48 hours after it is demanded, be 

deposited as aforesaid after the: poll has been demanded and not loss 

than 24 hours before the time appointed for the taking of the poll; 

\Athere ne po is not taken fer-thwith but is taken not more than 48 hours 

after it was demanded, be delivered at the meeting at which the poll \was 

demanded to lie chairman or to the Secretary or to any Governor; 

and oil nst rum : of proxy which is not dopositied or delivcrod in o manner so 

perni-litted shall be invalid. 

A vote given 	 anded 

;representative of a corporation shall 

proxy or oy the duly authorised 

valid notwithstanding the previous.: 

determination of The authority 	the person voting or deiranding a poll unless 

•notice of the determination was rece:ived by the Academy Trost t the office 

or ait such othei- place at 	e instrument of proxy was duly deposited 

before the commenuement the meeting or adjourned meetIng at which the 

ivot given or the poll demanded or 	r in the case 	a. poll taken othen..ivise 

ithan on the same day as the meeting 	adjourned meeting) the rue: 

iappointed for talc 	the po 

•Any organisation which is a Member of the, Academy Trust May by resolution 

.of its board of directois or other governing body authorise such person as it 

hinks fit to act as its representative at any meeting of the Academy Trust, and 



the person so aLthorised shall be entitled to exercise t 	same povvers on 

behalt of the prca.nisation which he represents as that organisation could 

c.prcise if it ‘.rvere an individual iviernbet of the Academy 

GOVERNORS • 

45..„ 	The number oJCovernora shall be not 1-ss than froree but unless, 	ervvise. 

Ootermined by ordinary resolution) shall not be subject to any maximum. 

4O 	Subject to Antic 	8-49 and 64, the Academy |rustshaU have the follc,vving. 

Governor s 

no to 6 Governors; appointed under Article 50: 

up to 2 Staff 2rovemors, 	pointed under Article 50A 

c. up to 1 LA GDvernor IF appointed under Article 31: 

p to 4 Parent GOVeMOIS ele.oted or appointer.] und€K Articles 53-58 

e. the Princip 

/ Additional C.-D'aVerriOrS, appointed under Article 62. 62A or 68A, and 

any Further- Governors, appointed under Article 63 or Article 68A; 

The Academy List may also have any Co-opted Governor appointed under 

Article 59. 

48. 	The tirst Governors shall be those persons named in the statement delivered 

pursuant to sections 9 a.nd 12 of the Companies Act 2006. 

Future :)-vernors shall be appointed or elected. as the rasenoaybe . under 

..these Ai-tides kAihere it Is not possible for such a Governor to be appointed 

or elected due to the fact that an Acadern ■,./ has not yet been estalotrshed or 

the Principal has not been appointed. then the relevant Article or part thereof 

shall nor. apply. 

APPOINITMEN I. OF COVERNORS 



50. 	!he Members mai appoint Lip to 6 Governors. 

50A. 	|he Members rnay appoint Staff Governors through such process s they 

may determine, provided that the total number of Governors (including ne: 

Principal) who are employees of the Academy Trust does not exceed one 

third of the total number of Governors and Article 58A shall apply. 

The LA ma ■,/ appoint the 1...A Governor. 

52, 	The Principal snal be treated for all purposes as being an ex officio Governor. 

51 	Subjeci to Article P 	.arent Governors shall be elected by parents of 

registered pupils at the Academy. A Parent Governor must be a parent of a 

pupil at th Academy at the time when he- is elected. 

The Governing Body shall make all naceasary arrangements for, and 

determine all other matters relating io. an election or Parent Governors, 

including any question of whether a person is a parent of a registered pupil at 

the Aciactemy Any election of Parent Governors which is contested shall be 

he.ld by secret ballot. 

The arrangements made for the election of a Parent Governor shall provide 

for every person who is entitled to vote in the election to have an opportunity.' 

to do so by post or if he prefers, by having his ballot paper returned in the' 

Academy Trust bJ registeru'ul pupil the Academy_ 

Where a vacancy for Parent Governor is required to be filled by election. the 

Governing Body shall take such steps as are reasonably practical to secure. 

•that every person who is known to thorn to be a parent ot a registered pupil an 

-the Academy is Nor med of the vacancy and that it i required to be filled by 

election, informed that he is entitled to stand as a candidate, arKJ vote.t the. 

election, and given an opportunity to do 5C.). 

57, 	The number of Parent Governors' required shall 'bp made up by Parent 

:Governors appo'nteci by the Governing Body it the number of parents 

standing for election is less than the numbe.r of vacancies. 

58. 	,In appanting 	Parent Governnr the Governino Body shall appoint a person.. 



to is Vie parent of a registered pupil at the Acciderny; or ,ititere it is not 

reasonably practical to do so, a person who is the oip.rerit of 	child 

compulsory school age. 

	

58A. 	In appointing the, Staff Governors the Governors shall hold a secret ballot of 

all staff employed under a contract of employment or a contract for semoes 

or othermse enga.ged to provide services to the Academy (excluding the 

Principal). Ail arrangements for the callin ■ti,:i and the conduct of the ection 

arici resolution of questions as to whether any person is an eligible candidate 

shall he dotermined by the Governors. If a Staff Governor ceases to work at: 

the Acaden-iy then he shall be deemed to have resigned and snail cease to be 

a Governor automatically on termination c)f his work at the Academy. Any 

election of a Staff Governer .which is contested shall be held by secret ballot_ 

CO-OPTED Ca-wERi,,i0Rs 

ine Governors may appoint up to 2 Co-opted Governors. 	'Co-opted 

Governor' means a person who is appointed to be a G vernof by being 

opted by (.3overnors vvho lave not themselves been so appointed. The 

Governors may not co-opt an ernployee of the Acacierny Trust as e Co-opted' 

\.Doverno. if thereby l'-‘e number of Governors 	are employees of the 

Academy Trust would exceed o e third of the total number of Governors 

(including the Princioah. 

APPOINTMENT OF ADDITIONAL GOV PNORS 

	

60. 	The Secretary of State may give \A/an-ling notice to t le Governors where he 

is satisfied-- 

that the standar( 	of qerformance of pupils 	trie Academy are 

unacceptably lovit, or: 

b. that there has been a serious broakdo‘ivn in the Way 	Acad iy iS 

managed or governed, or 

that the safety of pupils or staff of the Academ Is threatened (whether 

breakdo\A{n of discipline or othenfifise). 



O1 . 	For the purposes of Article 60 a 'warning notion'is a notice In v,infing by the 

Secretary of State to the Academy rust delivered to the Office setting out-..— 

a. the matters referred to in Article 63; 

the action wl-ichi he requires the overnors o take in ordor:to remedy 

ihose matters; and 

the period vvi':hin which that action is to be taken by 	Governors ('the 

compliance !_y.--:rio 

62. The Secretary of State may appoint suc,h Additional Governors a:-_; he 	fit 

if the Soon hi of State has:: 

given the Governors a vvarning notice in 2 COld211CP with „Article 60 prd 

the Governo:-s have railed to comply: or secure complianc. 	with the 

notice to the Secretary of Slate's satisfaction wThin the compliance• 

.periodi 

82:\ 	Fine Secretary of State may also appoint SUCil Additional Governors where 

followino 	Inspection by the Chief Inspector in accordance with, the. 

Education Act 2005 n ispection") the Academy Trust receives an Ofsted 

grading (being a -.wade referred to in The FraTiewcrit for School Inspection DI 

any modification or ,oment of that document for the time being in force) 

which amounts to 'A drop, either from on Inspection to the next Inspection or 

between any two inspections carried out within a 5 year period, of two (]toted 

grades. 

63. The 

fd if 

cretary of State may also appoint such Further Governors as he thinks 

Special Measures Termination Event (as. defined :r the Funding 

:Agreement) occurs in respect of the Academy or if he is satisfied (In 	any 

Governor or Member of the 8caderny frust is r ot a suitable person and he 

'exercises his pov.!ers 	to clause 91A of tile Funding Agreement. 

63A. An Additional or Further Governor shall become n C.3overnor upon the 

..Secretary of St^t -elivering.nrposhng (by registered post). to1he Office of 

'the Academy Trust a notice appointing that person as an Additional or Further 
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Governor 

64. 	Within 5 days of :he Secretary of State appointing any Additional o- Furth or 

Governors in accordance with Articles 62, 62A or 63, any Governors 

appointed under Article 50 and holding office immediately preceding the 

appointment of such Governors, shall resign immediately and the Members' 

povver.to appoint 73overnors under Article O0 shall remain suspended until the 

Seuretary of Siete removes one or more at the Additional or Further 

Governors. 

TERIVI Of' OFFICE 

The term of offioaforanY Governor shall be 4 years, save that this time limit 

she not apply to the ljrincipal Subject to remaining eligible to be a particular 

YP 
	Governoi. any Governor may b re-appointed or re-electod. 

RESIGNATION AND REMOVAL 

66. 	A Governor- shall cease to hold office if he resians his office by notice to the 

Academy Trust (but only if at least three Governors will remain in office when 

the notice of resicnation is to rake effect): 

S/ 
	

Governor s al! cease to hold office if he is removed by the ponson or 

persons who , )ointed hrTi. This Article does not .apply in respect at a 

Par nt Governor. 

.68. 	\i'Vhere a Governor- resigns his office or is r moved from office, the Governor 

vihere he rs rernovt.;d from office, 'Mose renlovirg him, shall give \ivritterf 

.notice thereof to the Secretary.. 

68A. 	\v",iherc.-3 an Additional or Further Governor appointed pursuant to Articles 62„... 

..62A or 63 ceases to hc.-)Id office as a Governor for any reason: other than 

•being removed by the Secretary of Sta-le. the Secretary of State shall be 

entitled to appoirt a Additional or Further Governor in his pla.ce. 

fDiSOLJALIFICATION OF GOVERNORS 

No person shall be qualified to b, 	Governor unless he is t. ed 18 or over- at 

the dale of his eiection or appointment No current pupil of the Academy shall 
74 



GOVOMOr. 

A Governor shall cease to hold office it he becomes incapable by reason of 

mental disorder, :Hess o. Jury of managing or administering his own affairs, 

71. 	A Gc.) ■./ernor shall C,C250 tO hold office if he is absent without the permission of 

the Governors frr.-)rn ail their meetings held within a period of six rnonths and 

the Governors resolve that his office be vacated. 

A person shall be discual ed from holding or continuing to hold OffiCe 

Governor if----- 

his est.-ite has been sequestrated and the sequestratjon has not been 

disch,f-irged, annulled or reduc.;ed• or 

F. is the subject of a bankruptcy restrictions order or an interim order. 

	

73. 	A person shall be disqualified from holding or continuing to- hold office as a 

Governor at ,,y time when he is subject to a disqualification order or E-3 

disqualification undertakng under the Company Directors Disqualification Act 

1986 or to ail order made under section 429(2)(b) of the Insolvency Act 1986- 

(failure to pay under county court administration ordery 

A Governor shall cease to tiold office if no ceases to be a Gove.mor by viintue 

of any provision in the Companies Act 2006 or is disqualified :from acting as a 

trustee by virtue of section :72 of the Charities Act 1993 (. r ny statutory re-. 

enactment or modification ot that provision)... 

.A person shall i-Do disqualified from holding urconbnuing |v hold office ds 

•(.-3overnoir if he hab 	lemoved from thc otficsx, rt-i)f charity truatea or :trustee 

fora chanty by an order made by the Charity Commission or (he High Court 

on the (grounds of any misconduct Of' mismanagement in the administration of 

the charity for which he was responsible or to which he WaS. privy: or vihich he 

. by his conduct contributed to or facilitated. 

	

76„ 	A person shall be disqualified from holding or from continuing to hold offi(.7,e as 

(....--;overnor at any time when he is: 

nf State under section 1 of the ,cluded in the list !coot oj the., Secretai 



	

Protection of Children 
	

1999, or 

disqualified from working with children in acoorclaric-e with Section 35 of 

the Criminal J.Jstice ancl Court Services Act 2000; or 

barred from regulated activity relating to children (with the mephing of 

section 3(2) of the Safe.guaftling Vulnerable Grouos Act 2006) 

	

77. 	A person shall be disqualified irom holding or continuing to hold office. 213 a 

Governor if he is a person in, respect of whom direction 1-1, t, been made 

under section 142 of the Education Act 2002 or is subject to any prohibition of 

restriction which takes effect as if r..;ontained such a direction. 

person shall be disqualified from holding or continuing to hold office. ais a 

Governor where he has. at any time, been convicted of any criminal offence, 

excluding any that have been spent under the Rehabilitation of Offenders Act 

1974 arne..nded. and chiding eirt ■,/ offence to which the maximum 

sentence is a fine, or a lesser sentence except where person has been: 

convicted of any offence which falls under section 72 of the Charities Act 

:1993. 

After the Academy has opened, p person shall be disqualified from holding or 

onntini ling to hold office, as a Governor if he has not provided V, the chairman: 

of the 'Governors a criminal records certificate at an enhanced disclosure level 

under section -l13B of the Police Act 1 t-.)97 in the event that the 

certificate discloses any information which would In the opinion of either the 

J-...hairman or the Principal confirm their unsuitability to work with children that 

person snail be disqualified. It a dispute arises as to whether a person shall 

:be disqualified, a refefral s;iall be made to the :Secretary of State to de.„-termine 

fthe matter. The determination of the Secretor ot Stote shall be final. 

	

80. 	Where, by virtue 	these Articles 2 p [-son becomes disqualified from 

holding, or continuing to hold office as a. Governor; and he is, or is proposed, 

to become such a Governor, he snail upon becoming so disqualified give 

written notice of that fact to the Secretary. 

Articles 
	

80 	Articles 98-99 .:31so apply 	any men-iber of any 

"7 P. 



committee of the Governors who is r1 	r, Governor. 

SECRE Al-ZY 10 WE G:;VH-0\10RS 

82. 	The ecretary stall be appointed by le Governors for such term. at such 

remuneration Dryl -1 such conditions 2S they may think fit. and any 

Secreleity so aponinted nia ■,/ be removed by them. The Secretary shall not be 

a Governor or a. Principal. Notwithstandinc this Article, the Governors rnay: 

where the Secretary fails to attend a meeting of theirs, appoint any one of 

their number or aly other person to act as Secretary for the purposes of that_ 

meeting.. 

CIHAIRMAN AND. VICE-Cl-1,6,1RMAN Olp THE GQVERN.ORS 

O3 	The Governors shall each schoo year. at their first meetinc in that yea.r. elect 

::a chairman and a vice-chairmin from among theii number. A Governor who 

Is employed by the naderny Trust shali not be igible for election as 

chairman or vice-chairman.. 

Subject to Article 85, the, chairman or vice-chairman shall hold office 	SUCh 

until his suocesscr has been elected in accordance with At ticle 36. 

85. 	The chairman or vice-chairman may at any time resign his office by (living 

notice in writing tp the Secretory The chairman or vice-chairman shall cease 

..to hold office if-- 

he ceases t h a Governor; 

-le is erriployi,..,d 	thi_ Academy l rust. 

he is removed from office in accordance wTh these Articles; or 

e. in tho ca 	of t.he vice chairman he is elected in .coordanc(-3 with 

these Ar.icles to fill h vacancy in the office of chairman. 

Where bv reasoa of any of the matters referred to in Article 85, a vacancy 

arises in the office of chairman or vice-chairman, the Governors shall at their 

next meeting -_;t one of their number to fill that vacancy. 
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Where the chairmait is absent from any meeting or there is t the time a 

VaCarIC,V in the offrce of the chairman, the vice-chairman t-Avall act as the chair 

purposes cf the mccting 

R8. 	Where in the circumstances referred to in Article 87 the vice-chairn-ian is also 

sent from the rreeting or there 	at th firne a vacancy in the office of vice- 

chairman; the Go/ernors shall elect one of their number to act as a cl-v.airman 

ler the puroc.,:es of that meeting, provided that the C;ovcrpor °looted shall not 

iprrr a person who -s employed by the Acadens Trust 

The Sect-eta, y sh311 act as chairman during that .ifirt of any theeti 	at which 

the chp!rman e ected. 

Any election of Ile hairman 01- vice-chaires-m which is contested shall be 

held by secret ba..lot. 

-Inc Governors remove 1 e chs!rman or v e-chairman from office in 

accordance with th se Articles. 

A .-esolutiort to remove he chairman or vice-chairman from ottice which IS 

ssed at a treetng of the Governors :-...1.1aHript have effect unitsJss 

it is confirmed by a iesolution passed 	second meeting of the 

;overnors held not less than fount-ten days after the first meeting. and 

th matter o-. the chairman s or vice-chairman's removal from office Is 

specified aS an item of business On the agenda. for each of those 

meetings. 

93. 	Before the Gm/a-hors rosolve at the. relevant meeting on whether it) confirm 

the resolution tc remove the chairman c.)r vice-chairman from office, the 

•Governor or Governors proposing his removal shall at that meeting state their 

seasons or doing. o and -the chairman or vice-chairman siva!! be given an 

opportunity to make a statement in response.... 

..POWFRS OF GOVERN:DRS 

Subr 	= -.)roxAsions of the Oornparues ,6,crt 2008; the Ai doles and to any 

o:orections given by special resolution. -the business ot the Academy 	psi 
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shall be managec by the Governors who may exercise all the niwycirs of the 

Academy Trust. No alteration of the Articles a 	no si..ich dire:otion shall 

invalidate any prior E.ict 	th C-;ovornors which vifould have, been valid it that 

alteration had rici been rnade or that direction had not been given. 	The 

powers given by this Article shall not be limited by ally special power given to 

the Governors by the Articles and a meetinu et Governors at which a quorum 

Is present may exe.rcise all tl powers exercisablr by the Governors. 

95. 	In addition to all Dowers hereby expressly conferred upon them a.nn v_fithont 

detracting from the generality of their povvers under the Articles the Governors 

ghat: have the foliDwino powers, namely. 

to expend the funds of the Academy lrust in such manner as they shall 

consider mc.,-st beneficial for the achievement of the Object and to inve.st in 

the name of the Academy -Crust such part of the funds as they may see fit 

and to drect the sale or transposition oi any such investments and .o 

(expel toe drar..3ecds of any such sale in furtherance of the uuject; and 

b. to enter into (.-...,..)ntracts on behalf of the zaderny Trust 

1 the exercise 	their powers and functions, the Governors may consider 

"any advice given b ■,/ the Prin pal and any other executive officer. 

Any bank account in which any money of the Academy Trust is depcsited• 

)shall be operatec the Governors in the name of the Auademy Trust. All 

(-.11egues and orders for the payment of money from such an account shall be 

signed by east two signatories authorised by the Governors. 

CONFLICTS OF INTEREST 

Ally 	 w,lo has or (can aave any direct OF indirect duty or personal- 

inte 
	

t (including IA not 1k-tilted io any 'ersonal inanoial Interest) vvilich 

conflicts or may conflict with h duties as a Governor shall disclose that Fact 

to the Governors as soon a he becomes awrare of it A Governor must 

ab himself frprn any discussions of the Governors in which it it., possible 

that a conflict lqi.1 arise between his duty to act solely n the interests of the 

AcaceIrry rILISL -arid any dk_iy or personal interesi (including but not limited to, 
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any Personal Financial Interest)._ 

SS. 	For the purpose of Article 98, a Governor has a Personal Financial Interest n 

the employment or remuneration of, or the provision of any other b nofit to, 

that Governor as 7.)erinitted by and as defined by articles 6.5-6.10. 

THE MIN.LITES 

100. The minutes of th... proceedings of a meeting of the Governors shall be drawn 

up and entered into o hook kept for ihe purposo by the person ncifing os 

Secretary foi- the nurposcs of tho meeting, and shall be signed (subject to tho 

approval of the Governors) at the snme or next subseque,rit meeting by th e 

person acting as chairman thereof_ The rninutes shall include a recorci of: 

appointments officers made by the Governors, and 

. all proceedinj,s at meetings of the Academy Trust and of the Governors: 

and of comnfittees of Governors including the names of the Governors_ 

present at ea:-..11 such meeting... 

CONIIVITTEES 

101. Subject to these Articles; Governors may establish any committee. 

Subject to these Articles, the constitution membership and proceedings of 

any committee shall be determined by the Governors. The establishi-n(-?nt, 

terms of reference. constitution and membership of any committee of 

Governors shall be reviewed z_frt least once in every twelve months. The 

:membership of any committee di the Governors may include persons who are 

not Governors. nfovided that a majority of members of any such committee 

shall be Governcrs. The Governors may determine that some 01 aU Of the. 

...members of a committee who are not Governors shall be entitled to vote in 

any proceedings of the committee. No vote on any matter shal: be taken at a 

meeting of a committee of the Governors unless the majority of members of 

•.the committee present are Governors. 

FnATIoN 

.102. 	The Governors may de egate to any Governor; committee, t 	'Principal or 

3O 



any other holder "if an executive office: such of their powers or functions as 

they consider des rable to be exercised by them. Any such delegation may be 

made. subject to any conditions Governors may Hip0Se and may be 

revoked OF alte.rec. 

103. VVhere any povver 	function of the Governors 	exercised by any 

cc.)rnmittee, any Governor, rincipal or any other holder of an executive office, 

that pe.ison 01 c..Nrimittee shall report to the Governors in respect of any 

action Laken or decision made with respect to the. exercise of po\.fver cr 

function at the meeting of the Governors irnmediatcly -following the taking of 

the action Or the idaking of the decision 

PRINCIPAL 

104 	The Governors shall appoint the Principal, The Governors may delegate such• 

povvers and functions as they consider are required by the Principal for the• 

internal organisation. management and control of the Academy (including the 

hmolementation of all policies approved by the Governors and for the direction 

of the teaching and curriculum at the Academy). 

MEETINGS OF THF GOVERNORS 

	

105. 	Sucj ct to these Articles, the Governors may regulate their proceedings as 

they think fit. 

	

106, 	The Governors shall hold ul least three meetings in -_,.\fery school year, 

Mee' ns of the Govcrnors shall be convened by the SecrE.-tary. In exercising 

his functions uncler this Article the Secretary shall comply with any direction-- 

given b ■,/ the Governors; or 

given by the uhaii man or the Governors or. in his absence or where there 

vacancy in the office of chairman, the vice-chairman the 

Governors: so far as such direction is not inconsistent \Nan any direction 

given as mentioned in (a). 

' 7. 	Any three ,..lovernors may, by notice in writing given to the Secretary: 

requisition 2 meeting of the Governors, and it shall be the duty• of the 



Secretary to convent?, such a meeting as soon -as is reasonably practicable. 

Each Governor shall b given at least seven clear days before the date of a 

.meeting 

notice in writ:ng thereof, 	nod by the 	crotary, and sent to each 

,ovurnoi :TO: he address provided by each Governor from trle tO time: _ 

and 

a copy of the agenda for 	meeting:. 

Provided that whare the chairman or, 	his absence oi where there Is 

vacancy in the o',-fice of chairman, the vice-chairman, so determines on the 

ground that there are matters demanding urgent consideration, it shall be 

sufficient if the wr:tten notice of a meeting, and the copy of the agenda thereof 

are given within SjC.M1 snorter period as he direets. 

109. 	The convening of a meeting and the proceedings conductoci thereat shall not 

be invalidated 1.3 ■,, reason of any individual not having received written notice 

of the meeting or a copy of the agenda thereof. 

110.. 	resolution o rescind or vary a resolution carried at a previous meeting of 

the Governors shall not be proposed at a meeting of the Governors unless 

the consid.eration of the rescis ion or variation of the previous resolution is a 

specific item of business on the agendo, for that meeting. 

I 	. 	A meeting of the Governors shall b terminate forthwith — 

the Governors so resolve; or 

_. number --)1 Governors present ceases to c,onstitute 	COOMM for a. 

meeting of tn2 Governors in accordance v.iith Article 114 	subject to 

Article 116 . 

\A/here in accordance with Article 111 a meeting s not held or 	terminated 

before all the matters specified as items of business on the aoenda for the 

•meetin9 h ve been disposed of, a further meetinci shall be convened by the 

Secretary ci soon aS is reasonably oracticable, n any eveit within sevftn 

-days of the eat on wituch the meeting was originally to be neid or was so 
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termii-iated. 

Where the Governors resolve in accordance with t-tr-t!cle, 111 o adjourn A 

meetino before al the items of business on the agenda have, been disposed 

of, the, Governors shall before: doing so determine 1E-le thrie A.nd date -at vvl-±ich 

fuittiel meeting to be held for the purposes f completing the. 

consideration of those !terns, and they shall direct the Secretary to convene a!! 

fneetinq accordingly. 

Subject to Artic e 	the quorum for a meeting of the Governors, and any 

vote on Any matter thereo.i! sha!I be ,n, ■,/ three Governors, or. where greater, 

any one, hird (rounded up to a whole number) of t' e total number of 

Governors bolding office at the date of the meeting. If the Secretary of State 

h-!-Is appointed Additional or Further Governors then a majorri5,,,i of the quorum 

must be made UP of Additional or Further Governors. 

1 15. 	The Governors ma ■,/ a t notwithstanding any vacancies in their number; but, if 

!the numbers of Governors is less than the number fixed as the quorum, th, 

continuing Governors moo/ act only for the purpose of fiiling or of 

coiling 3 general meeting. 

116. T e quorum for the purposes ofe— 

appointing a parent Governor und r Article 

any vote on the removal of a Governor in accordance vvith Article 6 

G , ;.tiny vote. ori the removal of the chairman 	the Governors in accordance 

with Article 91; 

:shall be. an,!, ,ivo-thirds rounded up 	a whole number) of tile persons who 

are at the, time Governors entit!ed to vote on those respective matters. 

117t 	Subject to these Articles. every (question to be decided at a meeting of the 

Governors shal be determined by a majority of the votes of the Governors 

present a.nd voting on the question. Every Governor sh211 h ve one vote. 

1 	 o 	"i'l 4 - 1 16. \)',There 	 ucidol division of votes, tne 

chairman of the -heeling snail have 	casting vote !in addition to cu 	other 



voie he mav have. 

1 -3 	The proceedings of the Governors shall not be invalidated v 

a.ny vacancy among their number, 0 1- 

any defect in tic election ppointment or nomination or any Governor. 

120. A reso[ution in viifiting. signed by all tile Governors entitled to. receive notice of 

a imeetin 	Governors or of a. committee of Governors. shall be valid 	d 

effective as it had been passed at a meeting of Governors or (as the case 

may be.) 	com.-nittee of Governors duly convened and held. 	Such a 

resolution may consist of several documents in the same for 	P ch igned 

by one or more of the Governors_ 

121. St..lbject to Article' 22 the Governors shall nsure that a copy of: 

-°rida for every rneeting of the Governors: 

the draft mitmtes of every such meeting. rf they aye been approveu 

the person acting is chairman of that meeting7 

the signed m:nutes of every such meetino; and 

any report, document or other paper considered at any such meeting, 

are. 2_ S soon a S is reasonably practicable., made available at the Academy to 

_persons wishing t-D inspect them. 

There may be 	udod fr-rn any item rcquirod to 'Do made available 

..pur.su:,_Lmce of 	121 any m---terrial 

a named teacher or other person employe( or v000sed to be erinnloyed. 

at the Academy: 

b a named pupil at, r candidate for admission to, the Academy, and 

any rnattei- which, by reason of its nature, the Governors are satisfied 

shoutzl reme confidential. 
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193. 	A.ny Governor 	be able io participate irtimeetinds of the Governors by 

telernone or VICi&ti (_unterence provided that: 

he has giver notice of his intention to do. so detailing the telephone 

number on which he can he reached andlor appropriate details of the 

video conference suite from which he shall be taking part at the time of 

the meeting least /18 hOUFS before ihe rheetino; and 

the Governo-s have access to the appropriate equipment if aOer all 

reasonable efforts it does not prove possible for the perSen to participate 

by telephone or video conference the me ting may still proceed with its 

business provided it is otherwise quorate. 

PATRONS AND HONOPARY OFFICERS. 

124_ The Governors may from time to time appoint any person whether or not a. 

Member of the. Academy Trust to be a patron of the Ana+m-iy Tnist or to hold 

any honorary office and may determine fo- what period he |s to hold such 

office. 

if-I-1E SEAL 

1 	The s 	f any, ahaU only be used by the authority of the Governors or of a 

committee of Go fernors authorised by the Governors. The Governors may 

.determine who shaU sign any instrument to which the seal is atfixed and 

•uuless biter WESe SU CitAer11111 le:CI it SI-0.1 be signed by a Gover1101 and by the" 

Secretary or t..-r! a second Gov rnor. 

ACCOUNTS 

12A. Accounts shall be prepared in accordance with the relevant Statement of 

Recommended Practice as the Academy irus<vvaa a non-exempt charity 

and Parts 15 arc. 16 of the Companies Act 2006 and shall file these with the 

Secretary of State and the Principal Regulit,tor by 31 December each 

_Academy Finand;a1Year... 

REPORT 

GOVGIT1OFS shall !Prepare ita Annual Report in accordance 	the 
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Statement ot Recommended Practice as if the Academy -f rust was a non-

exempt charity Lrd shall tile these with the, Secretary of State and 

Principal Regulator +.) 31 December each Academy Financial Year. 

ANNUAL RFTIJRN 

1.28. 	The Governors shall .comply with their oblioations under- Part. 24 of the 

Companies Act 2006 (or any statutory re-enactment or modification of [hat 

Act) with regard :o he preparation of an annual return to the Registrar of 

Companies and in accordanci with the Staternent of Recommended Practice 

tne Acaderr. 	 non..e.xerrils.)t chat ity 	-Id to the Secretary of 

State and the 	lcipal Regulator by 	Decembei each Ac,Ddemy F nancial 

Year. 

NOTICES' 

1:99 	Any notice to he given to or b ■,i any person pursu,--)nt to 'me ArtIcles (othei' than 

a notice calling 	meeting of the Governors) shall be in writing or shall be 

given using elec:ronic communications to an address for the time being 

notified for that purpose to the person givino tr.] notice. In these Articles, 

"Address'. n relation to electronic communications, includes a number or-

address used for purposes of SUCh COrTirilUfliCail011S. 

0. A notice may be gi Jen oy the Acadcmy 	i0 a kilember elther personally: 

or by sending it 	post n a prepaid envelope addressed to the member at his 

registered address 	by leaving i at that address or by diving it using 

electronic communications to 311 address for the time being mAified to the 

Academy Trust by the iViemb 	A Member .A,illose registered address is not 

within t' United Kingdom and who gives to the Academy Trust an address 

witHn the. Unitecj Kingdom 2t v,inich notices may be given to hirH, 

ariCh-eSS tO which notices may 	sent using electronic communic2t1ons, sHall 

9 entitled to nave notices given to hIril at that address. but otherwise no such 

Member shall be entitled to receive any notice from the Academy Trust. 

.131.,. A Member present, either 	pe.rson or b ■ proye/: 	any meeting f ,he 

Academy [lust shall be deemed to have received notice of the meeting andh 

:where necessary: of the pk..irposes for which it vyas called. 



Proof that a.n envelope containing a notice was properly addressed, prepaid 

and posted shall be conclusive evidence that titlo notice was g.. - Proof that 

a notice contaired in a 11 electronic communication \A/as E,er.lt in accordance 

with guidance issued by the institute of Chartered —ecretaries and 

Administrators shall be conclusive evidence- that the notice was given. 

notice shall be deemed to be given at the expiration of 48 hours after the 

envelope containing itWaS posted or, in the case of a notice contained in an 

electronic communication, at the expiration of 48 hours after the time it was 

sent. 

INDEMNITY 

133. Subject to the provisions of the Companies Act 2006 every Governor or other. 

officer or auditor of the Academy Trust shall be inclemnifincl cut of the asse.-2ts. 

of the Academy ,rust against ny liability !loured by him in that capacity in 

defending any proceedings, vkihe.ther civil or criminal, in which judgment is• 

given in favr.Datir or in rivhich he is acquitted or in connection with ony• 

olication in which relief is c;irranted to him by the court from liability for 

nPgligenoP: default, breach of duty or Drea.ch of trust in relation to the affaira 

of the Academy Trust.. 

RULES 

134. The Ct;overnors may from time to tmie make such rules or bye laws as they 

may deem nErcessary or expedient or convenient for the proper conduct and 

.management ofthe Academy Trust and for ourpos,:s o| pi-uscribing classes of 

..and conditions of membership. and in particular but \without prejudice to the 

generality of the fomoping, ley m y by sucl rules or bye laws rogulatel 

the :.-ridn-iissien and classification of Kilembers of the 	ademy Trust 

(including the admission of organisations to membership) and the rig[ 

and privileges of such Members. and the conditions of membership and 

the terms on which Members may resign or have their membership 

terminated and the entrance fees subscriptions and other fees or 

pF.:iyments .10 be made iy Member 

the conduct of Members oi the Academy Trust in relation to one 'another, 



and to the Ac:xlemy Trust's sery,ants 

the setting attine of the whole or any part or p r 	f the Academy Trust's 

premises at any particular ame or times or for any particular purpose or 

pumoses: 

the procedure at general moetings and meetings of the Governors and 

committees oi the Governors in so far as such procedure not regulated: 

by the Article- and 

generally, 	such matters OS arc common[y he subject matter 

company iLlieS. 

135. The Academy Tust in c,:teneral mean 	si all have power to alter. add or to 

:repeal the rules or 
	

laviis and the Governors shall adopt sub means as 

-they think sufficient to bring to the notice of Members of e Academy Trust 

such rules er bye 	which shall be binding en all Miert-lbers of the 

Acaderm,/ TrUSL Provided that no rule or bye law shall be inconsistent with, 

shall affect or re.peal anything contained in the Articles. 

AVOIDING INFLUENCED COMPANY STATUS 

136. Notwithstanding tie number ' 1\11embers from Jime to time, L, 1112>diTlUrn 

Eingregate nurrii-ef- of voles exercisable by Local Authority Associated 

Persons 	rie'er: exceed '19.9% of the tc.)tal number of votes exercisable by 

iVienters iri (general iniaeting arid rile votes or the othei Niembeis having a 

ht to vote at the meeting will be increased on a pro-rata basis. 

No person who is a Local Authol 	ssociated Person may be appointed S 2 

:Governor if, once the appointment had taken effect, the number of Governors 

\;,-,itio 	Locoi Authority Associated Persons w^uld represent 	Or more of 

the total number of Governors. Upon any resolution put to the Governors, the. 

maximum aggregate number of votes exercisable by any Governors who are 

Local Authority Associated Persons shall represent a. maximairi of 19.9% 

the total number of votes east by the Governors on such a resolution and the 

votes of the other Governors having a right to vote at Re meefino 	be 

increased 	pto-laia basis. 



138. 	No person who is a _ocal Authority Associated Person is eligible 

appointed to the office of Governor unless his appointment to such office is 

authorised yi the local authority to which he is= associated. 

139 	,t the time of either his becoming 2 Member of the Academy Trust or hiS 

rst appointment to office as a Governor any Member or Governor was not a 

Local Authonty Associated Person but later becomes so during his 

membership or tenure Governor he shall no deemed to have 

immediately resigned his memhership ncifor r signed from his office as a 

..Governer as the case may be. 

140 	If aL any time 
	

e numb 	of Governors or EViembers \Nilo ara also Local 

Authority Associated Persons would (but for Artitt:les to 139 inclusive) 

:represent 20% or more of the total number of Governors or Members (as the 

case ,aay be) ilhen a sufficient number of the Governors or Members (as the 

se may be) WhO are Local Authority Associated Persons shall be leemed 

have resigned as Governors or l',..iiernbers s the case [-nay be) 

!mrnediately befoto the occurrence of SUCh an event to ensure that at all tirnes 

the number of such Governors or Members (as the case may be) is never 

equal to or greater than 20°/0 of the tota number of Governors or Members 

eas the case may be) Governors or Members (as the dose rnay wn are 

Local Authority Associatecl Persons shall be deemed to have resigned in: 

order of their appointment date the most recently appointed resioning first. 

141. The Members will ea h lotify the Academy Frust and each other if a4 any time 

they believe that the Academy Trust or any of its sit bsidiaries has becorne 

subject to the influence of a IOCEII 2LithOrity (as described in section 69 of the 

Local Governmen[ and Housing Act 1989). 
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REQUIREMENTS  FC 	 )14 OF P0UP11 
ALB 

This Annex may be amended in miting a a.ny time bv agreement between 
the Secretary of t--3tate ant-i the Acaden-iy rust. 

The Academy I .-ust will act in accordance with. and will ensure that an 
independent Appeal Panel is trained to act in accordance trvith, all relevant provisions 
of the School Admissions Code and the School Admission Appeals Code published 
by the Department for Education (The Codes') as they apply at any given time lo 
maintained schools and Nith equalities law and the law on admissions as they apply 
to maintained schools. For this purpose, reference in the Codes oi I .ergislation iu 
"admission authorities" shall be deemed to be references to the governing body of' 
the Academy Trust. 

Notwithstanding the generality of paragraph 2 of this Annex, the Academy 
Trust may take part in any Admissions FOM111 set up by the local authority ('LA") iri 
which they are situated and have regard to its advice; and will participate in the co-
ordinated admission arrangements operated b ■,/ the LA and the local Fair Access 
Protocol. 

Notwithstanding any provision in this Annex. the. Secretary of State rnay: 

.(a) direct tho Academy rust bo admit a. named pupil to the Alban City School 
On application from a LA. This ‘Atill include complying with a School 
Attendance Order'. Before doing so the Secretary of State will consult the 
Academy Trust. 

(b) direct the Ac...:Iderity Trust to admit a named pupil to the Aiban City School 
if the Academy trust has failed to act in accordance, with this Annex or 
has otherwise failed to comply with applicable admissions and equalities 
legislation or the provisions of the Codes. 

(c) direct the Academy I rust to amend its admission arrangements where 
they fail to comply with the School Admissions Code or the Admission 
Appeals Code. 

5. 	The Academy Trust shall ensure that parents and elevar children"' 	have. 
the right of 'oprP.al to an Independent Appeal Panel if they are  dissatisfied with an 

I ()cal autorities are able to issue school attendance orders if :3 Child Is not attending schoo 
These are legally binding upon parents Such 	circler might, for instanr:e he appropriate 
where a child has a place at an Academy but his/her parents are refusing to send him/her to 
school. The order will require n parent to ensure his/her child attends a specified school. 

relevant ehildren' 

a)iniheoaseofappea|shzrentryioosix0h form; the child: and: 

1-.:)) in any other case, children who 2reabOVC compulsory school aiee c.,/ will be above 
compulsory school age by the tiMe they start to receive. education at the 'school. 



admission decision of ti-e Academy Trust The Independent Appeal Panel vvill he 
independent of the Academy Trust. The arrangements for appe.als vvill comply with 
the School Admission Appeals Code published by the Department for Education as it 
applies to Foundation and Voluntary Aided schc.)cls. he determination of the appeal 
panel is binding an all pates. 

6. 	.".-Tiubject to paragraph 7, the rnea.ning of 'Relevant Area' for the purposes of 
consultation requirements in relation to admission anTangements is that. determined 
by the local authority fcr maintained schools in the are.:a in 'accordance with the 
Education (Relevant 	-eas for Consultation on Admission Arrangements) 

gulations 1999 

If the Academy does not cons der the relevant area determined by the local 
authority for the maintained schools in the area to be appropriate, it must apply to the 
Secietar ■,/ or State by 1 Atugust foi a determination of the appropriate. releva.nt area 
for the Academy, setting out the reasons for this view. The Secretary of State will 
consult the Academy and the LA, in which the Acaderm/ ls situated in reaching a 
decision. 

8. 	Pupils on roll in any predecessor maintained OF independent school will 
transfer automatically to the Acaderny .on opening. All children alreac.:ly offered a. 
place at any predecesso- school will be admitted. 

h e ACCIderrly W11:: 

(a) 
	

subject to its right of appeal to the Secretary of State in relation to a 
named pupil, admit all pupils with Pa statement of special educational 
needs naming the Academy; 

•l(b). 	adopt admission oversubscription criteria that give highest priority to 
iookee after children, in accordance \ivith the. re.levant provisions of the 
School Admissions Cod(.... 

.7TH:re 	 on 	 tz; 	tisit.H'ta n 

10. 	The Academy aCmis.sion nrrnrigements will include oversiii.-)scripton criteria. 
and 311 admission number for each relevant age group'''. The Acaderny 	consult 
on its admission arrancements and determine them in line with the requireme,nts 
vvithin the School Admissions Code. 

The Young People's Learning Agency (s-(PLA) or any successor to it may 
consider objections on the Secretary of State's behalf. The Academy Trust should 
therefore make it clear, when detEirminina the Academy's admission arrangements, 
that objections should be submitted to the YPLA or any successor to it. 

12. 	A determination at an objection by tile \i/PLA or any successor to it on behalf 
of the Sec2etary of State, or by the Secretary o State 	binclino Leon the 
Academy. 

Ren..idrii. dye yloup means lion-r)21 	of adn „._ s 	 for oxernolti.:. yea ,. 
as7 and Year '12 



Annex C 

SEN 

The Governing Body of the „Academy Trust must comply with 	of the duties 
Imposed upon the governino bodies of maintained schools in: 

Part 4 of 	Education Act 1996 as amended from time t 0 time 
The Education (Special Educational Needs) (Information) Regulations 1999 
as amended from time to time: 
The Education (Special Educational Needs Co-ordinators) (Lngland) 
(Amendment) Regulations 2008 as amended from time to time'. 

Notwithstandino any provision in this Agreement: the Secretary of State may 
(whether following a complaint made to him or otherwise) direct the Ar.2CIAMy 

Trust ta cornply with an obligation described in this Annex where the Academy 
Trust has failed to CO MI:Ay with any such obligation. 

Where a child who Has SEN is being educated in the Academy, those 
concerned with making special e.ducational provision for the child must secure 
that the child engages in the activities of the school together with children who 
do not have SEN, so far as is reasonably practicable and is compatible with: 

the child rece-iving the special educational provision which his learning 
difficulty calls tor, 

) the provision of efficient education for the children with whom ne will be 
educated, nd 

le efficient dse of resources.. 

In addition to complying with the duties imposed upon the governing bodies of 
maintained schools set out in 1 he Education (Special Educational Need 
(Information) Regulations 1999 (as amended from time to time), the Academy 
Trust must ensure that the Academy's viiebsite includes details of the 
,=31-rangernents for the admission or disabled pupils: the steps taken to prevent 
disabled pupils from being treated less favourably than °Mei pupils-, and the 
facilities provided 	assist access to the Academy by disabled pupils 'disabled 
pupils meaning pupils who are disabled for the purposes of the Equality Act 
20103). 

' Currently these duties are 'n sections 313 (Duty to have regard to the !.:3pecia I Educational 
Needs Code of Practice 20C1): 317 (Duties, in relation to pupils with special educational needs). 
3-17A (Duty to advise parerith that special educational provision is being made): and 32,1(5}(b) 
(Duty to admit the child where a SCh001 is named in the statement) 

These Regulations aie aine-ided by The Education (Special Educational Needs Co-ordinators) 
(Enylai id) (An lend; tient) Regulations 2009 (SI 2000 No 1387). 

For the meaning of 'disabled.. see section of the Equality Act 



SS 0 ill S 

-he Academy Trust must ensure that pupils with SEN are admitted on an equal 
basis with others Ir. accordance with its admissions policy. 

6. Where a local autrority (LLA'i) proposes to name: the Academy in a stater-Tient of 
SEN made in accordance vvith section 324 of the Education Act 1996, it must 
give the Academy Trust written notice that it so proposes. Within 15 days of 
receipt of the LA's notice that it proposes to nan-le, the Academy in a statement, 
the Academy Trust must consent to being named, except where admitting the 
child would be incompatible with the provision of e.ifficient education for other 
children; and where no reasonable steps may be ma.de to secure compatibility. 
In deciding whether a child's inclusion would be incompatible with tlie effic.:ient 
education of other children. the Academ ■,1 Trust must have regard to the 
relevant guidance issued by the Secretary of State to maintained schools. 

If the Academy rust determines that admitting he child would be incompatible 
with the provision of efficient education, it must; within 15 days of receipt of the 
LA's notice, notif ■,/ the LA in writing that it does not agree that the Academy 
should be named ih the pupil's statement. Slich notice must set OUt all the facts 
and matters the Academy relies upon in support of its contention that: (a) 
admitting the chid would be incompatible with elficientki educating other 
children: and (b)i.._the Academy Trust cannot take reasonable step.s to secure 
this compatibility. 

After service Py the .Acaderny Trust on. the LA of at-1;f notice (further to 
paragraph 7 above) stating that it does not agree with the LA's proposed that the 
Academy be named the Academy Trust 1111.1St seek to establish from the LA, as 
soon as is reasonably practicable, whether or Di the. LA agrees vvith the. 
Academy Trust. lr the LA notifies the Academy that it does not agree with the 
Academy Trust's :iesponse. and names the Academy in the child's statement, 
the Academy Trust must admit the child to the school on the date specified in 
the statement or o.-1 the date specified by the LA. 

Where, the Academy Trust considers that the Academy should not have been 
named in a child's statement, they rnay a.sk. the Secretary of State to determine 
that the LA has acted unreasonably in naming lhe Acadern ■,, and to make an 
order directing the LA itc.) reconside,r. 

The Secretary of State's determination shall, sub ect oril ■,/ to any right of appeal 
which any parent or guardian of the child 'nay have to the First.tier Tribunal 
(Special Educational Needs. anci Disability). be final. 

11. If a parent or guardian of a child in respect of whom a. statement is maintained 
by the local authority appeals to the First-tier Tribunal (Special Elducatiom.td 
Needs and Disab.lity) either against the naming of the Academy the child's 
SEN statement or askina the Tribunal to name the Academy, then the decision 
of the Tribunal on any such appeal shall be binding and shall, if different from 
that of the Secretary of State under paragraph 9 a.bovd, be substituted for the 
Secretary of States decision. 

12.1/There thr..E Academy, ne Secretary of State or the Hist-tier Tlribunal (Special 
Educational Needs and Disability) have determined that it should be named, the 
Academy Trust shall admit the child to the Academy notwithstandinci a.ny 
provision of Annex B to this agreement. 
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Subje to the exception in paragraph 	the Academy Trust shall act 
shall ensure that the Prinolpal and the ooverning body act in accordance vvith the law 
on exclusions as if the Academy were a maintained school. For this purpose, 
reference in tr)e la.w on exclusions to the Head Tea.cher and Governing Body shall 
respectively be deemed to be 'the Principal and Governing Body of the Acade_.my 
.1 rust. 

2_ 	Without limiting lite generality el paragraph 1, the Academy Trust shall ensure 
that the 1.._ocai Authority in which the Academy is located and, \A/here the pupil 
concerned resides in the area of a different Local Authority, the Local Authoiity 
which the ;pupil is ordinarily resident is informed of an exclusion decision in the same 
circumstances; and within the same tirnescale as the head teacher of a maintained 
school is required to inform the Local Authority (or Loca1 Authorities) of an exclusion_ 

3. 	̀.31,AbieCt tO the exception in paraaraph 5, the Academy I rust shall ensure that 
the Principal and the Go terning Body of the Academy have regard to the Secretary 
of State's guidance on exclusions when excluding; or revievving the exclusion of a 
pupil and in relation to any ;appeals or review process as if the Academy were a 
innintained school' 

The Academy Trust shall make arrangements for enabling appeals against, 
or f eVIOW Of any deGibiri'l of the GOVel ming Botty to pennanently exclude a pupil in' 
accordance with the fuirictions assigned to the Local Authority in relation to a 
maintained school. The A.caderny Trust shall ensure that appeal/review panels are' 
irriparH31, and are constituted in accordance with the Secre,tary of States guidance. 
The Academy Trust s.-,hal comply ,dvith any decision of an appeals panel, or direction 
of a review panel' . 

"The ,_:;(ception to tole duties imposed under naragrapils and 4 is: 

the, Governing Body of the Academy Trust s not expected to seek the. 
advice of ;a I.ocal Authority officer when considering an exclusion. 
although Local Authority officer [ -nay attend any meeting to consider an 
exclusion (in:luding an appeal hearing or review) the request of a 
parent. 

suojo 	to 	Academy 'Trust's obligations under clause 30 of this 
Agreement relating to an agreement with the LA on the flo.vv of funds 
following an exclusion: the arranaements for money to follow pupils who 
have been pe-manently excluded from school does not apply 

'References in this annex to ihe Secretary of State's gudance are to 'Improving Behaviour and 
Attendance: Guidance on Exalusion from Schools and Pupil Referral Units", which is published on 
the DfE website at: 
htipslAvvvvv.education.gov.uktpublicationsistandardipublicationDetail/PageliDCSF-00573-2008  
1. no guidance may be subject to amendment; an d the Academy is required tr.) have regard to the 
guidance as it stands at any given time 

A parent may seek a Judicial review of a decision of an appeal panel rel2ting to their Cri:Id. A 
parent of a child excluded frcm an Academy may not. con-Iplain to the Commissioner for Local 
Administration (he! ocal Goiernment Ombudsman) about maladministration 1 hls itt, because the_ 
Commissioner's remit is mit2O to considorinp, the conduct of i:.3ppeal panels constituted by Local 
Authorities 
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